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LEGAL PRACTICE. 
“ Is it lawful for you to scourge a man that is a Roman and uncondemned '” 


\ Late essayist, of considerable repute, has attempted to prove 
that “ there is in the ordinary character of legal practice, much that is 
not reconcilable with rectitude.” If by this language the writer 
merely meant to say that unprincipled men are to be found in the 
ranks of the legal profession, men who scruple not to sacrifice all other 
considerations for the sake of gain, and who take advantage of the many 
opportunities which their position affords them, for extortion and 
cruelty—if this were the sum and substance of the charge; we 
should no more think of denying its truth than of ascribing an unusual 
degree of profundity to its author. For the same thing may be truly 
suid of every profession. ‘The knaveries of ‘Trade, for instance, are 
proverbial. All along the range of mercantile transactions, from the 
petty dealings of the huckster’s table to the grand operations of the 
broker's board, secret fraud and open robbery are things of not unfre- 
quent occurrence. ‘The quack carries his gold-headed cane, while 
too often the hypocrite and the libertine, clad in sacerdotal robes, preach 
the pure doctrines of our religion, and minister at the altar in God's 
holy temple. 

But the proposition laid down by the author to whom we have 
alluded, and sustained by him with much plausibility, really means, 
as it afterwards appears, that a lawyer, engaged in the regular 
practice of his calling, does necessarily and halitually disregard the 
precepts of morality ; that, by undertaking to defend the cause of his 
client, without regard to its justice or injustice, he prostitutes his 
learning and talents to the perversion of law and the injury of society. 
Broad and sweeping as this assertion is, it does not lack supporters, 
The same thing was recently maintained, with great bitterness, by a 
Writer in the Democratic Review, who, not content with argument, 
thought proper to denounce those who differ from him in opinion, as 
either corrupt at heart or weak in understanding. Public opinion, 
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also, to a certain extent, regards the lawyer with a suspicious eve. 
while with singular inconsistency, it entrusts to his care some of the 
most important of the public interests. | 

It is nut strange that thoughtless, or prejudiced, or morbidly conscien- 
tious persons, should err in judgment on this subject. When an atrocious 
deed has been committed, and the voice of a whole community is calling 
for retribution on the head of the offender; when suspicion has marked 
out its victim, and arraigned him before the tribunal of justice; when 
proof linked to proof seems to have fastened around him a chain of 
iron; when every mind is satisfied of his guilt, and every heart eager 
for his condemnation ; when, under these circumstances, an advocate 
stands up in defense of the accused, and coolly proceeds to show tha 
on account of some legal technicality, his client cannot be rightfully 
convicted; when crime is thus suffered to escape all punishment from the 
hands of man, and stalks boldly forth, freed from its fetters, it is per- 
fectly natural that many should feel grieved and indignant at so 
unfortunate a result; and no less natural that superficial reasoners, or 
even sensible persons in the heat of excitement, should vent their re- 
proaches on the man who, as it appears to them, has wilfully and 
wickedly “made the worse appear the better cause.” 

In most cases false conclusions on this subject may be traced to a 
single radical error,—that of reasoning as if the divine and human sys- 
tems of governments were one and the same, by using in the same 
sense terms applicable (but only in different senses) to both. ‘Thus it 
may be said, that the law of the land has been established for the 
administration of impartial justice, or, in other words, for the protec- 
tion of the innocent and the punishment of the guilty. All this, 
properly understood, is true. But it is not true that human govern- 
ment is ordained, as many seem to think, for the purpose of compell- 
ing mento do whatsoever God re quires. Divine government, extending 
its jurisdiction even to the secret thoughts and purposes of the mind, is 
based on the immutable principles of right and wrong ; HUMAN GOVERN- 
MENT SOLELY ON THE RIGHT OF SELF-DEFENSE, RESIDING IN THE INDIVID- 
UAL AND IN SOCIETY AT LARGE. You are amenable to the Judge of the 
universe for every violation of moral law, but to society only for encroach- 
ments on the rights of your neighbor. You may, if you please, make 
to yourself a graven image, bow down to it and worship it; you may 
daily break every one of the ten commandments, (to all intents and purpo- 
ses,) but if you injure no man’s person, property, or reputation, no human 
tribunal, though instituted, as we say, for the express purpose ol 
dispensing justice, can rightfully molest you. Where the line 
is to be drawn between those immoral acts which are, and those 
which are not, so clearly hurtful to society as to justify the inter- 
ference of government, it would be difficult to say ; but it is certain 
that such a line must be drawn somewhere ; and the only ground on 
which any interference can be allowable, even in cases of aggra- 
vated wickedness, must be, as we have here stated, not the duty ol 
society to render unto every man the reward of his deeds, but is 
right of defending itself and its members against manifest injury; 
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that right which, in the absence of government, belongs to every in- 
dividual. Attack this position, and you find yoursel! sustaining the 
most glaring absurdities. ou put a literal and blasphemous imterpre- 
tation on the motto, * box populi, vor Der,” and assume it as your 
creed, For as law is only the expression of the public will, it follows 
that if itis the province of law to declare and entorce all moral obhi- 
gation, the source from which that public will proceeds must be the 
Supreme Moral Governor of the world. But if it be granted that the 
law of the land stands on the basis where we have endeavored to 
show that it does stand, it must be allowed that there is not and can- 
not be among men any high court for the administrauon of abstract 
Justice. ‘The chimerical idea of any such imstituion must be put 
entirely out of view; and it must be understood that courts of “ jus- 
tice” are appointed to dispense “ justice’ exactly so far as the law of 
the land runs parallel with the law of God, and no farther. 
that limit their functions are suspended. 

Law and Justice are, and ouglit to be, in some respects, very different 
things. ‘lake, for example, the statute of limitations, which bars the col- 
lection of a note after six years have passed, without any acknowledg- 
ment of indebtedness on the part of the giver. It ‘is universally 
admitted that this law is highly judicious and useful to society. And 
in it prevents the honest creditor from obtaining that which 1s justly 

is due, while it frees the dishonest debtor, on certain conditions 
from all legal obligation to fulfill his duty as a moral being. On the 
face of it, this operation of the law appears to be unjust, and those 
who confound divine with human government, would no doubt main- 
tain that itis so. But a little reflection shows that in this case the 
State does not, through her law, say to the debtor,—** You are not mor- 
ally bound to periorm your engagements ;” the language in which she 
addresses him is rather this,—** You ought to pay your debts if you 
can, it is true, but for certain good and suflicient reasons J will not 
compel you to doit. Ii it were necessary for my own defense that | 
should enforce this moral obligation of yours, trom which | have 
neither power nor disposition to release you, | should certainly do so 
But my well-being requires that | should leave you to take your own 
course. Go, | advise you tobe honest, but if you will persist in 
your roguery, | wash my hands ; | have done with you.’ 

Now while we deny to the laws, beyond their proper sphere of in- 
fluence, all authority over the consciences and conduct of men, it must 
be owned that within that sphere they are supreme. ‘The legislator 
may, by way of municipal regulation, bid us “ remember the Sabbath 
day,” so far as not to disturb others in their devotions, although he can- 
not require us to “keep it holy.” On the same ground, and on no 
other, he may say, “ thou shalt not steal,” and “thou shalt do no 
murder.” He may also prescribe suitable forms and conditions, with- 
out observing which we shall not obtain at his hand redress for injury. 
Within his province he is absolute sovereign. ‘There is on earth no 
higher. For the moment you assume that there is among men a judi- 
cial power superior to that which he appoints the moment you declare 
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that it is right for any one man, or set of men to exercise that power 
on their own responsibility—that moment you strike a blow at the 
very existence of socieiy. 

Why do we shudder when we hear that some guilty wretch has 
been torn in pieces by a mob? Is it because his punishment has 
been too severe’ Suppose, then, his villainy to be so monstrous that 
no refinement of suflering would be a sufficient expiation. Do we 
feel on this account any the less indignant at the outrage to which he 
has been subjected’ Do we not perceive that the great safeguard of 
the commonwealth has, in his person, been beaten down and trodden 
under foot, and that our own security, our property, our lives, are now 
held by a feebler tenure than they were before’? Will it be a sufficient 
excuse for the perpetrators of the deed to say that their victim had 
committed a crime for which his punishment was not half a recom- 
pense’ Who appointed them to be the conservators of the public 
morals’? Who, by setting them above the laws of the land, put into 
their unsteady hands the prerogatives of the Almighty ? 

But suppose that instead of this mob, a judge and jury had doomed the 
wretched man to the gallows, his criminality being perfectly evident, 
while at the same time the peculiar hind of proof required by law had not 
been offered against him. ‘This case differs from the other somewhat in 
outward show, perhaps, but, in the only essential point, none at all. 
In the act of uttering sentence of condemnation, the court threw off 
allegiance to the law, assumed powers which it had no right to exer- 
cise, and put itself in the position of the mob, acting on its own responsi- 
bility, with no sanction from any source whatever. If it be wrong for 
uncircumcised to pass the threshold of the temple, it cannot be right 
for high priests to defile the inner sanctuary. If those who claim no 
authority under the law may not set it at defiance, those who are en- 
trusted with its administration surely must not be suffered to disregard 
its demands. 

‘Tur LAW oF THE LAND, then, while binding on the community at large, 
OUGHT TO BE EMPHATICALLY THE SUPREME RULE OF ACTION IN ALL JUDI- 
CIAL PROCEEDINGS. If it be defective, the legislator should, if possible, 
correctits errors. But the judge must take it as it is, dispense it as it is, 
and if its awards fall short of perfect justice, he is not to blame for the re- 
sult. ‘To him it must be a rule as rigorous and inflexible as the laws of 
his own physical and intellectual nature ; a word from which he must 
not take, and to which he must not add, one jot or tittle. From the ne- 
cessity of the case, a rigid application of this principle must leave 
much wrong unrighted, and suffer many a villain to escape unwhipped ; 
and it is impossible for human wisdom to devise a plan by which these 
evils may be prevented. But it is better that they should. exist—better 
that injury should sometimes go unredressed and crime unpunished— 
better that the thief and the murderer should be occasionally left to a 
final and certain retribution, than that the law, beneficent as it is in its 
general operation, should fail to be thoroughly enforced. All that can 
be said of such cases is, that society, having done its utmost for self- 
protection, not being omnipotent, must be content to bear those minor 
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evils which it cannot escape, while clinging to the greater good on 
which its whole security depends. 

Having now, as we think, shown that the law ought to be at all hag- 
ards maintained, and having settled a few general truths necessary to 
be kept in mind, we may proceed to examine the grave charge so often 
urged against the lawyer, that he willingly advocates either side of a 
legal dispute, whether it be right or wrong. And in order to test the 
principle involved, we will put a strong case, by aflirming that he may 
justly defend a criminal, whom he knows to be guilty. We 
shall not of course be understood to say that he may assume the 
duty of defense if, before he has had any professional connexion with 
the case, he possess that knowledge concerning it which would qual- 
ify him to appear as a witness. For the law would, in such circum- 
stances, require him to offer his testimony. What we assert is, that if, 
alter he has been retained as counsel, he should discover the guilt of 
his client, either by the culprit’s own confession or in any other way, 
he is, notwithstanding, bound to proceed in the defense. We 
do not say that he may use all means to effect his object. He may 
neither suborn a witness, nor bribe a juror, nor uttera wilful falsehood. 
If the act of defending his client necessarily implied the commission 
of either of these wrongs, nothing could justify his course for a mo- 
ment. Now it has been said by some that the lawyer, by appearing 
on behalf of the prisoner at all, tacitly professes to believe him inno- 
cent and is therefore chargeable with falsehood whenever he dves this, 
with full knowledge of his guilt. ‘This is not true. All that he pro- 
fesses is, that there are, in his opinion, grounds of defence which 
the court ought to consider before passing sentence of conviction. 
if there is any one maxim of law more admirable than any other, it 
is that which presumes every man innocent, until his guilt has been 
clearly and legally established. In order to secure the full application 
of this principle, it becomes necessary for the prisoner's counsel to 
scrutinize every particle of testimony and put upon it the best con- 
struction that it will bear; to suggest every reasonable doubt; to 
point out every flaw in the indictment ; and, in short, to take advantage 
of every favorable circumstance, setting forth distinctly whatever may 
in his judgment form a legal impediment in the way of conviction. All 
this he may do, because the great ends of public justice cannot be an- 
swered unless it be done; for unless every avenue of escape left 
open by the law, be kept free for the passage of every prisoner, unless 
the bright side of his case be fairly brought out in contrast with the 
dark—the name of an impartial trial becomes a mockery ; the thing 
signified, a solemn farce. In thus presenting the claims of his client, 
the lawyer practices no deception. He does not pretend to act in the 
capacity of a judge, but avows himself an interested advocate. His 
position is well understood, and his appearance for the accused 
cannot be construed into a profession of belief in his innocence. In 
fact, he has nothing to do with the question whether the man is guilty 
or not, except so far as the attention of the court is directed to the in- 
quiry, whether that guilt can or cannot be legal/y proved 
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Will it be said that the lawyer is bound to argue both sides of the 
case’ It is necessary that both sides be fully represented, but the 
manner in which this is to be done, whether by one person, or 
two, or ten, is a mere question of expediency. We may conceive 
of a state of things in which the duties of legislator, judge, jury, advo- 
cate, and executioner might all be performed by the same person. It 
would be an improvement on a system so cumbrous and despotic, to 
withdraw the law-making power and place it in the hands of another 
individual. ‘The next step would be to separate the judicial from the 
other functions, and in due process of time we should arrive at our 
present arrangement, declared by good sense and experience to be on the 
whole wisest and best, under which the several offices of legislation, 
judgment, accusation, detense, and execution are kept distinct from 
each other and respectively assigned to different individuals. If 
the accuser does his part, the defender his, the judge his, or the 
hangman his, he is not called upon to assume any other duty, but may 
leave that to be performed by the appointed person. if by the 
corruption or mistakes of judge or jury a man has been illegally con- 
demned to imprisonment, the officer whose business it is to carry sen- 
tence into execution, must not step out of his proper place to revise 
the decision of the court, but proceed to obey its mandate. He 
has no discretion in the premises. He has no right to take upon 
himself the obligations of others, and is not chargeable with the wrong 
which they may do. Inthe same way the lawyer, whether employed 
for prosecution or defense, ought to contine himself to his peculiar du- 
ty, throwing off upon the shoulders of others all responsibility for their 
own errors. 

If these views are correct, the advocate does nothing wrong in the 
simple act of defending a criminal with full knowledge of his guilt ; and 
nothing can make his conduct improper except the use of unjustifiable 
means to etlect his object. His course isclear. He is to present only 
those aspects of the cause which are favorable to his client. If the 
law does not reach the case, if there is any irregularity of procedure 
on the part of the prosecution, if there is any doubt as to the suflicien- 
cy of the evidence, if there are any extenuating circumstances, his 
business it is to urge these points on the attention of the court with 
suitable zeal and energy. And that case must be very desperate, 
which does not admit of defense on one or all of these grounds—par- 
ticularly the two last mentioned. 

Viewed in his true relations, the lawyer, who, by fair means, 
confining himself entirely within his own sphere, labors to secure the 
strict execution of the laws, is a public benefactor. It is idle, nay 
wicked, to stigmatize such a man who fearlessly and uprightly performs 
the high duties of his profession, as an abettor of crime, a mercenary 
orator whose trade it is to quirk and quibble and “ make the worse ap- 
pear the better cause.” 

Among the great luminaries which have at different periods adorned 
the English bar, none ever shone with purer brilliancy than Thomas 
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Erskine. A profound lawyer, a polish d scholar, an eloquent advocate, 
he was enabled by the variety of his accomplishments and the splen- 
dor of his genius to comm: ind universal admiration, when the star of 
the “ mighty Mansfield” was in the zenith of its glory. Dut it was not 
by these powers alone that Erskine was distinguished among his cotem- 
wraries. As a Christian, who by the purity of his private life alws ays 
illustrated the great principles of his s religion, at a ume when infidelity 

was popular, and the hellish ery, “ Crush the Wretch'” was ringing 
throughout Europe, he won a bri; vht and unfading renown. Yet Erskine 
did not hesitate to stand up in defense of Thomas Paine , nacase Ww here 
the proofs of guilt were both humerous and convincing, althoug!, as he 
stated in his plea, “in every place where business or pleasure collect- 
ed the public togeth r, day alter day” his “name and « hi: racter were 
made the topic of injurious reflection, for not shrinking from the discharge 
of aduty which no personal advantages recommended and a thousand 
difficulties repelled. For,” said he, “from the moment that any ad- 
vocate can be permitted to say that he wall not stand between the crown 
and the subject arraigned in the court where he d; uly sits to practico— 
from that moment the liberties of England are at an end.’ 

Such were the sentiments and such the practice of a Christian 
scholar, lawyer and gentleman. We envy hot the clear perc eptions 
of any one who, upon calm reflection, will venture to say that for these 
words and this conduct Erskine deserves to be called by any other than 
an honorable name. We repeat it, a lawyer may advocate the cause 
of a man whom he believes or knows to be guilty. [tis a difficult, a 
punful, and sometimes a perilous task. Dut it is one from which the 
honest, high-spirited lawyer will never shrink. Whatever reproach he 
may incur, whatever vile epithets a mistaken view of right may lead 
unthinking men to heap upon him, he wall fearlessly uphold the majesty 
of taw, that broad shield of the Commonwealth which protects alike 
the rights of the innocent and the guilty. 

Although, for the sake of clearness, we have fixed our attention on 
the single topic of criminal practice, it is obvious that the principles 
which we have laid down are, if sound, equally applicable to legal 
practice in general, 

We have given those whose opinions are opposed to ours, every 
advantage to be derived from arguing on extreme cases. We have al- 
lowed to the law all that “ glorious uncertainty” so often ascribed to it, 
which, however, might with far more justice be charged against the 
good sense of “ intelligent juries” and the veracity of “ incorruptuble 
witnesses.” We have gone farther, and, without qualifying our lan- 
guage, granted a wide difference to exist between Law and Justice. 
We have regarded the lawyer as always engaged in a cause not only 
bad, but known by himself to be so. On all these admissions, made 
for the sake of argument, and bearing strongly against that view of the 
subject which we hold to be correct, we have endeavored to defend 
against unjust charges the integrity of a useful profession. If we 
have been unsuccessful, the failure is due in part to our having granted 
oo much and claimed too little. If the rules by which our courts are 

VOL. x. 39 
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controlled, and their proceedings directed, are wrong ; if in particular 
the plan of dividing labor, by assigning to different persons different 
duties, and restricting each within his own limits, is really 80 corru 
and corrupting as some pretend to say—then our legal institutions Ought 
to be broken down and organized anew. But those who propose so 
great a change as this, should at least bring forward strong reasons to 
rebut the presumption against them. If, however, our present system 
is based on principles which approve themselves to the sound judgment 
of every candid inquirer; if, while not intended as a substitute for Dj. 
vine government it ensures to us the enjoyment of civil rights, as far 
as any civil institution can ; if, consecrated by time and improved by the 
wisdom of successive generations, it really is, as we would fain believe, 
the great bulwark of order and liberty in the State ; let the witling wag 
not against it his foolish tongue ; let the pseudo-philosopher and enthu- 
siast lay not upon it his unhallowed hand. 

If it were true that “ there is in the ordinary character of legal prac- 
tice much that is not reconcilable with rectitude,” we should expect 
to find the lawyer notoriously depraved in all the relations of life. 
If it were the sweat of his brow, and the bread of his mouth, to 
disregard the warnings of conscience, the precepts of religion and the 
obligations of honor, and that too, publicly and systematically ; we 
should look for his place among the most disreputable classes in every 
virtuous community. But so far from discovering these reasonable in- 
ferences to be correct, we see that wherever intelligence is greatest 
and morality most rigid, wherever the rights of men are best understood 
and best protected, wherever public peace is most firm while freedom 
is most free—there the character of the lawyer is most respected and 
his influence most extensive—there no duty is too high for him to per- 
form, no station too exalted for the reach of his ambition. 

There is no better way to estimate the good or evil nature of a given 
course of conduct, than by observing its effects upon the minds and 
characters of those who engage in it. Let this test be applied to the 
lawyer. We speak not now of the quack, the miserable demagogue 
who forsakes his legitimate pursuits for those of the party-wire-puller, 
and supernumerary-low-comedian of the political stage. Such a man 
sinks only to his true level when he abandons his business to crawl 
on the slimy bottom of “that great and wide sea, wherein are things 
creeping innumerable, both small and great beasts.” With him we have 
nothing to do. We would turn our attention to that class of men, who, 
while they cannot, as good citizens, keep entirely aloof from politics, do 
not neglect their proper occupation for that of the office seeker, but devo- 
ting themselves to their profession, spend their lives under those influen- 
ces which it naturally brings to bear upon their minds. If it shall appear 
that they are generally inferior to others in virtue, we may ascribe their 
faults in some measure to a bad tendency in their pursuits. But if 
the contrary is true ; if, as we venture to affirm, there is no body of men, 
in any community, more distinguished for high moral worth than those 
who alone deserve to be called Lawyers, what shall we infer as to the 
principles on which they habitually act? It is a singular fact, which 
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those who consider legal practice as * peculiarly characterized by sac- 
rifices of rectitude” may account for as they please—that the integrity 
of a Judge, in this country, is rarely if ever called in question. Our po- 
jiucal contests are carried on with a reckless disregard of decency. 
Personal abuse is the we ightiest argument with every party. No func- 
tion seems sO sacred, ho character 80 pure, as to secure its possessor 
from the malignant attacks of partisan fury. But amid all this turmoil, this 
hatred, this violence, we see a body of public officers, whose position 
exposes them to constant observation, whose political opinions are gen- 
erally well known and audibly expressed, elevated with one consent by 
the universal voice of the people, almost above the reach of suspicion 
—a tribute to the uprightness of the American Judge no less honorable 
to his countrymen than itis to himself. 

Like other men, the Lawyer has his peculiar temptations. Like oth- 
ers, he may, if he please, cast off the restraints of virtue. But if he 
be honest, if he be strong, if he would protect the poor and the op- 
pressed, support the Right and crush the Wrong, he will find in the “ or- 
dinary practice” of his profession a wide and noble field for benevolent 
exertion, in which he may labor “ Integer vitae scelerisque purus,”— 
through which he may pass with conscience untroubled, with courage 
undaunted, with honor unstained. 


AMEs'S POLITICAL WRITINGS. 


Ix a previous number we ascribed the neglect in which Paine’s 
political writings are held, in part to the infamy that enshrouds his 
name. Though there seeins the same indifference to the productions 
before us, we can by no means account for it by the same reason. Not 
the slightest accusation can be brought against the public or private 
career of Fisher Ames. Even the polluting breath of slander has 
been unable to contaminate its purity, or dim its brightness. His 
character was adorned with almost every virtue to which man can lay 
claim. ‘To a political course of perfect consistency—to a close ob- 
servance of the holy ties of friendship—to unremitting exertions in 
all the great causes of benevolence and humanity—to the warmest 
and truest zeal of the patriot, was added a firm belief in Christianity, 
and his every action scrupulously regulated by its principles. ‘Though 
a warm partisan in times of great political excitement and bitterness, 
his irreproachable life served as an umbrella to shield him from the 
scorching rays of party rancor. 

But aside from this, these essays, though newspaper effusions, are 
by no means the productions of a mere scribbler. They need no 
other recommend to attention than their own merit. They contain 
the views and opinions of a ripe scholar and profound thinker upon 
subjects of no trivial consequence and interest, expressed in elegant 
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language, and every way portraying a cultivated intellect and a refined 
tasie. Ames’s pen was frequently employed during some of the most 
important events in our public history. llis first article, written atthe 
time of Shay’s rebellion, endeavored to point out the causes of that 
event, the eflects which it might produce, as well as the measures 
best to be adopted for its suppression. Young as he then was, his 
views were much noticed for the ability they displayed, and com. 
inended for the liberal and patriotic tone that pervaded them. He 
entered the first Congress under the Federal Constitution, and was a 
member of that body during the whole of Washington’s administra- 
tion. The lourels he there won as an eloquent speaker, and the 
universal respect in which he was held, are too well known to need 
repeating by us. We have not undertaken to discuss his oratorical 
powers—-great as they were, and gaining him as they did a brilliant 
reputation—but to review, as we are able, his political essays. Com- 
pelled by ill health, after eight years of useful service to his country 
in her legislative halls, to retire to the more quiet and less laborious 
walks of private life, he yet was no unmoved spectator of the events 
transacting in the world around him. He sought not to raise himself 
to a stoical contemplation of his country’s course, without action or 
interference, but from the high regions of calm and dignified retire- 
ment, he flung himself through the thick storm-cloud of party strife, 
to battle vigorously and mantfully with his pen for what he conceived to 
be Justice and Right. ‘The observations made from this elevated and 
commanding position upon the contending ranks beneath, and as occa- 
sion required, sent forth to instruct and assist the people in their 
rights and their duties, are what now more particularly claim our 
attention, and must ever stand monuments of our author’s genius 
and worth. 

Some of the ablest of these articles were written in support of the 
principles and measures of the old Federal party, of which he was an 
active and conscientious member. We say old, because many are 
inclined to make a distinction between its early and later tenets, and 
to praise the former while they utterly condemn the ground it took in 
the last war. And certainly, however much its after course may de- 
serve censure, ‘Time, “the great expounder of all doubtful problems,” has 
confirmed the correctness and wisdom of the position it at first held, 
and of which Ames was the great champion and defender. His wri- 
tings may have tended to produce those ultra acts for frustrating the 
will of the majority at the period in question—but we cannot blame 
him. He but acted the part of a true and faithful citizen, as he was 
privileged and bouna to do, in opposing a policy that he disapproved ; 
and though it was unavoidable but that impressions should have been 
left upon some, that caused them to continue their opposition after its 
adoption had made such Opposition criminal, yet he was not answera- 
ble for the event. We have no reason to suppose but that, had he 
lived to have seen that policy made the policy of the country, by the 
power of the then existing administration, it would have received his 
hearty co-operation ; and had his influence been flung into the waver- 
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ing scale, it might possibly have saved the escutcheon of his own 
party from that stain which so many lament as soiling what was other- 
wise pure and without blemish. At any rate it witnessed no perma- 
nent blot tli he, having passed away from all earthly scenes, ceased to 
govern and control its movements. He himself has triumphantly re- 
futed the stereotyped charge of British influence and bribery, which 
its great rival, the then Democratic party, with all its art and ingenuity, 
endeavored to bring upon it. Without questioning the purity of mo- 
tives upon either side, we believe that now, when momentary passions 
and prejudices have subside d, the common sense of the country will 
bear us out in the assertion, that the principles and measures of the 
Old Federal Party were the only true ones to have been pursued 
under the then embarrassing circumstances; and that those of its 
opponent tended to entangle our government in the web of the French 
Revolution in which so many mighty kingdoms of Europe even then 
lay bound, struggling, though helpless. 

At least such was the inevitable result, as Ames maintained; and 
more fully to make manifest how much danger there was in the 
designs of France, he also published from time to time many articles 
upon the state of its politics, and those of Europe in general. The 
opinions he has expressed in these, upon those novel events of which 
the most civilized portion of the Eastern continent was then the 
theatre, are no less creditable to his intellect and judgment, than his 
strictures upon affairs at home. ‘Though not possessing the favorable 
position of the historian, who, removed at a distance, can now view 
the stature of the French Revolution from a vantage ground that 
enables him better to discover its due proportions, and point out its 
deformities, he yet was not blinded, by any outward show, as to its real 
character. He mistook not the mist, stained and reddened by the 
blood of ten thousand guillotined victims, for the dewy vapor of the 
morning, made gorgeous by reflection from the rising sun of Liberty ; 
nor did its brilliancy dazzle his eye, or conceal from it the scenes of 
horror beneath. Living and writing at the very time when so many 
around him were deceived by the appearance of freedom for its 
reality, his name is found among those honored few whom nothing 
could make confound the echo in the ear with the image in the heart. 
He who thus, when the world in its convulsions has made all giddy— 
when the crash of falling systems and governments has turned the 
reason and blunted the judgments of the highest and best—yet keeps his 
head cool and his sight keen, to discover amid the general wreck its 
actual condition, is entitled, we think, to great praise for discernment, 
-y deservedly ranks among the wise men of his age. ‘The sagacity 

Ames in this respect rivals that of Burke. As the latter in Eng- 
lend, so the former here, must ever be considered as the representative 
of the Anti-Jacobin party on this side of the Atlantic. 

“ Nihil tetigit quod non ornavit,” is the motto that his friends 
have prefixed to Ames’s works, and though no doubt we must allow 
something to the indulgence of affection, there yet 18 much truth in 
the claim. ‘The lively and pregnant issues of his brain bear marks of 
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a power, and seem to have been wrought to a degree of perfection that 
few writers on topics of a temporary nature have attained His style 
was classic and pure, combining in part the profuseness and richness, 
the thought, imagery, and freshness of feeling of the Elizabethan 
era, with the chasteness and simplicity of the Addisonian school. He, 
in common with the other American essayists of that period, pos- 
sessed all the advantage of the increased perfection and advanced 
state of European civilization and literature, while the less cultivated 
condition of society here gave them somewhat of the same freedom 
and want of restraint that adds so many charms to the productions of 
the early English writers. 

Perhaps we cannot better develop the peculiarities of Ames, than 
by instituting a comparison between him and Paine. ‘There is a stri- 
king resemblance in many particulars between their styles. Both have 
almost the same terseness of thought and expression—the same inter- 
spersion of general maxims and principles—the same fancy, though 
perhaps at times it is not regulated as well in Ames—he often piling 
metaphor on metaphor, and half smothering the subject beneath 
similies—the same wit and power of ridicule, and, with all, the same 
simplicity. But here the points of resemblance end. ‘There is but 
litle similarity between the political principles they inculcated. 
Though both were trie¢ champions of the goddess Liberty, there was 
a wide difference between the opinions they entertained of her attri- 
butes. ‘To Paine, she was a free and unrestrained maiden, whimsical 
as the people's notions, powerful as the people’s mob—to Ames, she 
was a staid and becoming matron, controlled and checked by rule, 
co-sovereign and co-worker with law. Paine thought Democracy a 
supremely efficacious balm for all social evils—a fountain whose life- 
giving waters would wash out all the sins of society ; but Ames fear- 
ed it as a poison that would kill—a deluge that would devastate. 
Paine delighted to dwell on the abstract universal rights of man— 
their equal privileges and equal conditions by nature ; Ames to exhibit 
the lawless tendency of humanity—the necessity of government, and 
principles of practical utility in conducting its every-day affairs. 
Paine trusted every thing in the people. His faith in them was one 
that hoped all things, believed all things—their will was law ; they 
could commit no wrong. On the other hand, Ames distrusted their 
capacity, and feared their licentiousness. Paine anticipated no results 
from the brooding storm of their convulsions but the tinted beauties of 
the rainbow, and the refreshed appearance of the earth. Ames was 
rather dazzled by the flashes of lightning, stunned by the peals of 
thunder ; and thought only of the sweeping whirlwind, by which cities 
and lands were made desolate. ‘Though both were staunch and un- 
flinching republicans, they were yet the embodiments of those oppo- 
site extremes of the same creed that often have as little sympathy 
with each other as the naturally more conflicting doctrines of different 
theories. According to the common acceptation of the terms, Paine’s 
political sentiments were radical, while the ultraism of Ames upon 
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the other side, in a free confederacy like ours, may perhaps be con- 
sidered the golden mean—the conservative view of things. 

We have no difficulty in tracing this dissimilarity in their views to 
the respective influences of the times in which they lived. Paine had 
been nurtured among the arbitrary rules of aristocratic society, and 
from actual experience feeling keenly its injustice, he knew no bounds 
in his efforts to destroy it; but Ames, imbibing his poliucal notions 
amid the turbulence of the Old Confederation, when our nation seemed 
verging to the very Niagara of anarchy, received such a shock from 
the contemplation of its giddy height, as made him ever after fear 
being drawn within reach of its re 'sistless current The y were 
peculiarly adapted to benefit their own day and generation. The 
boldness of Paine was admirably calculate d to break through the old 
landmarks of custom, and fill the people with those exalted opinions 
of their own power and importance, so necessary for a successful re- 
sistance to aggression. ‘Their independence once gained, the writings 
of Ames must have been most salutary in counteracting the increasing 
spirit of a wild fanatic notion of freedom, which their previous success 
tended sv much to promote. We would go to the former to imbue our 
hearts with an intense love of liberty, to raise in our minds high con- 
septions of man’s unbounded rights, and a never faltering hope in his 
rapability for self-government; but to the latter, for such caution in 
our operations, and such practical views as can alone give those hopes 
consistency, and render them permanenf. 

Taken as a whole, we would place much firmer reliance upon the 
political sentiments inculcated by Ames. He had both the advantage 
in early discipline, and a better acquaintance with the workings of our 
institutions. With equal discrimination, he had more caution and 
judgment. He shows an accurate knowledge of history, and ever 
endeavors to profit by its suggestions. He seems to have studied the 
workings of other governments, both ancient and modern, in all their 
minutest ramifications, and ever aims to make their experience bear 
upon our own. Few political essayists now abound so much in classi- 
cal allusions, or examples drawn from the annals of the past. There 
seems to exist a sort of false delicacy, so to speak, which fears lest 
such references should be considered pedantic and tame. But it was 
not so with Ames. He knew that such illustrations were ever useful 
to fix attention—to please and to instruct. Aware that we were pro- 
ceeding in an experiment of no small difficulty, with a readiness and 
an ingenuity truly surprising, he hunted up and brought forward par- 
allel cases from all ages of the world. He has scarcely treated of 
an event or topic of his day, in which his own views are not strength- 
ened and enforced by citing some similar occurrence from history. 
He was incited to this by his distrust in our popular institutions. The 
danger to them was the phantom that ever flitted before his imagina- 
tion. It haunted him in his midnight dreams, and left him not in his 
daily occupation. It was the theme of his public discourse, and his 
almost constant subject of conversation in the social circle. He 


thought that by portraying the folly of trusting upon the passions and 
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vices of the multitude—that by frequent allusion to every example 
where such reliance had proved the destruction of states—in fine, 
that by keeping their danger constantly before them ; the people might 
be taught caution, and adopt such timely measures as would prevent 
the final ruin of their republic. Not, as he often says, that he con- 
sidered our case to be really as bad as he generally represents it, but 
that it was the part of wisdom before a crisis to foresee it, and take 
such precautionary steps as might prevent its pernicious effects. At 
least, in one respect, from all appearances now, his suspicions were 
unfounded. We do not seem to have much to fear from his appre- 
hension of the great States in our confederacy swallowing up the 
smaller ones. 

In conclusion, we must confess that Ames’s political writings, as 
they now appear, have, in common with all newspaper and magazine 
articles when collected into a book, some diffuseness and sameness in 
sentiment and expression. As new measures of his opponents called 
for a consideration, and new accusations for an answer, it was almost 
impossible not sometimes to repeat the substance of former articles, or 
was even absolutely necessary in order to be correctly understood. 
Though this may take somewhat from the interest of a continued read- 
ing, we must remember it was not so when some time intervened be- 
tween their publication. And notwithstanding this, and the often su- 
perficial narration of events that have already become part and parcel 
of history—the apparent ease and evident truthfulness with which be 
shows cause and effect—the apt illustrations, and the imagery with 


which his opinions are set off and enforced, cannot but delight the 
thoughtful mind, enabling it to reach, through the dry husk of facis, 
the kernels of pleasure and profit, 


THE DYING SOLDIER. 


Rep lay the battle-field. For many an hour 

Had Death's dark, shadowy wing flapped o'er the plain, 
While, from his vengeful bow, sped quivering shafts, 
Which chased each other down their headlong way, 
Like broken chains of lightning from a cloud. 

For many an hour, the voice of raging strife 

Had woke tumultuous echoes, rolling back, 

In dying waves, the wildly-blended notes 

Of victory and repulse. But silence now, 

As dismal-deep as haunts a burial place, 

Ruled unopposed, save by the struggling groan, 

Or muttered prayer of some faint-breathing soul. 





THE DYING SOLDIER 


There lay the warrior proud, his lifeless hand 


Past-frozen to the bloody hilt and near, 


The mighty steed, majestic over death 
There, spangling like the stars of night, were strewn 
Brght-burniehed arms, and trappings, neh with gold, 
Neglected and contused 
The sun had fled 

Behind the West: vet stil his crimson lor ks, 
Une lasped and tree, were streanung o'er the sky, 
Enutwining with the clouds, like cords of tire 

With pensive footstep walked the dew-elad wind, 
Repeating tales of love to drooping leaves, 
Which s vhed and wept to hear; then onward stole 
And poured its sweet perfume, late from the flowers, 
I pon the dying soldier's cliily brow 

Slowly, as when the wizard bonds of see p 
Are broke by mournful melody, came back 


His deadened sense, to brief and troubled life 


‘A swilt, deceitful dream! 
Methought upon the trembling tield [ rode, 
Where War and Death, in fearful union, strode 
I saw the dazzling gleam 
Of hosts, in frowning battle-line arrayed, 


While banner-folds above them darkly swayed 


The signal of attack 

The clash of glittering weapons, hostile met 

The breaking ranks—the flying steeds, blood-wet— 
The proud foe, driven back 

Like forest trees, before a tempest bending 


Wild cries of joy and pain the thick air rending 


All met my ear, my eye 
All tossed on mingling waves my panting soul, 
And chained each feeling to their mad contro! 
But dreams will ever tly: 
And lo! as on I hastened to the fight, 
A darkness fell—it vanished from my sight 
Aha! it must be so! 
"Tis not with fancy’s lying eye aloue, 
I see wild ruin thus around me strewn 
"Tis not a dream, | know ; 
And yet, so like a dream !'—a darkling spell, 
Awaking troubled doubts [ cannot quell 
40 
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A mint is o'er ny eyes, 
Defeating all their gaze 4 and through my brain 
There comes and goes a quick, bewildering pain. 
I have no power to rise ; 
Reluctant moves my heavy-laden breath— 
Oh, God! have merey ‘Thou !—this must be death. 


"T's good to die for home, 
Yet I had hoped, by longer strife, to gain 
A shrine within the hero's hallowed fane. 
But no! a voice has come, 
And whispers to my ear: * Thy work is done, 
While thou didst deem it hardly yet begun.’ 


Farewell, kind friends and true! 
"Twere sweet to sink in this unending rest, 
My mother dear, upon thy pillowing breast ; 

Sweet that my dying view 
Should be the grief-filled eyes of her [ love.— 


It may not be—God save us all above! 


My native land, adieu! 
As to its pole, my heart turns back to thee, 
And prays thy weal with throbbing fervency. 
Oh, may thy sons be true ! 
Unwavering-fixed to neither yield nor cower, 


Till they have crushed the tyrant’s lawless power. 


How fades the world away, 
Like a dark wave, receding from the shore ! 
My soul goes not with it—I hear no more 
The tempest-drifted spray. — 
Thus am I left alone. Who, who will come, 
And guide a lost and weary wanderer home? 


Come, silver-mantled cloud! 
Descend ! descend! and, by some spirit driven, 
Enfold my soul, and bear it up to heaven ! 
The battle-storm is loud ! 


Heaven help the right, and give it speedy reign! 
Back, bloody foe!—'tis Death !—I’m slain! I’m slain !” 


E-. 
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A TALE. 


BY J. W. W. 
CHAPTER V. 


WHICH RETURNETH TO THE BEAUTIFUL Lapy 


Several weeks, succeeding the events related in our last chapter, 
may be passed over at a glance. uring this time the conduct of 
Foster had been suc *h as to attract the attention of his whole crew. 
He paid frequent visits to Wilmington, and his actions on returning 
were always strange and suspicious. Several times he had reached 
the cove at midnight, and retiring silently to his cabin had locked 
himself in, and paced the floor with a heavy tread until morning, while 
groans and exclamations of sorrow aud sell-accusation, betraved his 
mental anguish. Sometimes he indulged in such bursts of passion 
that no one but his mate dared approach him; and again, his language 
would be mild and his bearing subdued, as though all spirit were 
crushed and broken. 

This conduct, in one of his impetuous nature, can readily be ac- 
counted for. His accidental contact with that society from which he 
had so long been outlawed, had given him a longing to return again 
within its pale, and once more become one among his fellow-men. 
But when he thought of the pure and good who moved there, his own 
character appeared before him in such dark and revolting colors that 
he dared not hope to be reclaimed, and but one thing withheld him 
from rushing madly back into his former career. [lis first meeting 
with Mary Miller, so different from the females with whom he had for 
years associated, had called into life all those purer affections of his 
nature, which had so long lain dormant. Ile was foreed to acknowl- 
edge to himself that he loved her with his whole soul, and that he 
was ready to make any sacrifice to win her love in return. He had 
been a constant visitor at Col Miller's house, and the lady, of whose 
engagement to the young physician he had no suspicion, seemed to 
encourage his attentions. But then, the honorable old soldier had of 
late treated him with coldness, and he could assign no ether cause for 
it than such as his guilty conscience suggested. [Despair and remorse 
took possession of his soul, and almost drove him trom his senses. 
His hands were stained with blood ' and, to his guilty eye, every man 
he met was reading from his countenance the dark calendar ‘of his 
crimes. Anxiety of mind wore severely upon his body ; he became 
wan and haggard ; artificial stimulants were no longer resorted to for 
the purpose of sustaining his spirits , and his eyes assumed so strange 
and fearful an expression, that even lis hardened followers involun- 
tarily shuddered and slunk away when he walked the deck, 
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It was evening; Mary Miller sat in her room arrayed for a party ; 
her attire was tasteful and becoming, and, like all ladies when ‘ip 
full dress, she looked much prettier than usual. She was bending in 
an easy attitude over her dressing table ; one pretty little foot was 
thrust out upon a stool before her, and one white, round arm, which 
the long glove but half concealed, supported her head. She looked 
very handsome and bewitching, and very much as though she might 
captivate the first, ready, heart-in-hand fellow, that should fall within 
the influence of her charms. But her mind did not seem to be dwell. 
Ing Upon conquests, for she was gazing, in deep thought, UpON a Cas- 
ket which lay open before her. © Whall shall | do?” said she, for. 
getting herself and murmuring her thoughts aloud, as she took a 
magnificent necklace of diamonds from the box, and drew the spark- 
ling jewels over her fingers. “ What shall ldo? if 1 keep this Ed. 
ward will notice it, and perhaps suspect that | received it from Captain 
Emmerson. Yes—he noticed his visits, and advised me to guard my 
conduct. He seems to me to have grown wonderfully precise and 
old-maidish lately ;” and she twisted the necklace about her pretty 
hand, quite ina pet. * He always had such odd notions about a lady's 
receiving presents. | begin to believe that—that he is different from 
what he used to be. It can't be that l—love him less, and yet—he 
seems different. Now | know that Captain Emmerson cannot mean 
anything by this gift; he is open-hearted and generous, and only 
intends it as a token of his esteem; and if I return it, he is so sensi- 
sitive that it will wound his feelings. But only to think! | have known 
hin but a month—yes, just one month; [| must not take it. [’'ll’"— 
A knock at the door interrupted her reverie ; she hastily closed the 
casket, and bade the applicant come im. 

“If you please, maam,” said her maid, entering, “ the gentleman 
has come for you.” 

* What gentleman ’” she exclaimed, with a sudden start. 

“Why, maam,” answered the girl, “ Dr. Bissel. You told me that 
he was to come for vou, maam.” 

“Ah, ves, to be sure, | remember; what was [ thinking of 7” she 
answered, wondering at her own forgetiulness. “ Well, you need not 
want,” she continued, “ you may go. But stay; clasp this necklace 
for me.” And as shetook out the jewels she bolstered up her indiscre- 
tion by thinking, that she would be independent, at least before she 
was married, 

“Oh, charming! beautiful! what costly diamonds ! and real, | know, 
for you would not wear any thing else,”—were the exclamations of the 
waiting woman as she did the bidding of her mistress. “ May I ask 


you where you got them, Miss Mary ’” she continued, passing round 
to admire the effect in front. 


“ No, no,” answered the young lady, with an unwonted petulance in 


her tones. “ You are always chattering when | most wish you to be 


silent; can you not keep that tongue of yours still for one moment?” and 


throwing her shawl over her arm, she assumed an air of carelessness 
and descended to the parlor. 
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The unpretending figure of her lover contrasted but illy with the no- 
ble form which had just been so vividly before her mind; and as he 
rose and greeted her with his wonted cordi: tlity and affection, her heart 
misgave her; for she doubted for the first time the nature of her own 
sentiments, and asked herself whether she had not mistaken esteem for 
love. 

“Ah,” said Bissel, as he placed her cloak upon her shoulders, you 
mean to dazzle our eyes to night, | see ; a birthday present from your 
father, | presume ’ 

“Yes,” she answered, catching eage ‘rly at the pretence, “1 did not 
put it on, the evening of the party, because | wished to wear your gilt, 
Edward.” And the ungenerous deceit called a blush upon her cheek, 

which perhaps the falsehood would not have done 

Atthe party she was unhappy and dissatistied with herself; her usual 
cheerfulness and vivacity entirely forsook her, and alter having been 
several times rallied upon her absence of mind, she complained of in- 
disposition and begged to be escorted home. \\ hen she had reached 
the hall of her father’s house, she noticed that the veil which she had 
worn upon her head was missing. Jt was valuable in as much as it had 
been in the possession of her mother, and knowing that it must have 
been dropped upon the walk, and feariul, lest the sleepy servant, if sent 
for it, might overlook it, she tripped down the steps to get it herself. 
The wind had blown it down the walk a short distance, and she had 
recovered it and was returning to the house, when a tall figure muffled 
ina cloak, started from a dark angle of the wall and placed himself di- 
rectly before her. ‘Terrified beyond measure she uttered a faint ery and 
caught the railing to prevent herself from falling. “ Be not alarmed, I 
pray you,” exclaimed the man, with a voice so strange and hollow that 
itonly increased instead of diminishing her tears 

“| know you not,” she gasped, * what would you with me? ‘Tell 
me what you wish.” 

“But one word, one word with you, sweet lady,” he answered ; and 
his voice became so low and tremulous, that she recovered her courage 
and drawing herself proudly up, said with a wave of her hand, “ how 
dare you insult me here? make way for me sir; 1 will alarm the house 
and have you placed in custody.’ 

“ Custody, custody, ‘he muttered vaguely, as he mechanically moved 
away from betore her. “ Ave, a prison; all the world deserts me, and 
you ‘de ny me, My God, has it come to this '” he continued; “1 shall 
vet sce ‘the day when the very beasts will shrink from ly presence 
Mary had fled swiltly past him and was ascending the steps, whe n 
something in the tone of his voice caught her attention, and turning she 
exclaimed, “ Captain Emmerson! can it be possible’ why are you 
here at this hour of the night! For heaven's sake leave me.” 

“T cannot leave you yet,” he answered, starting eagerly forward, 
“T must speak with you, to-night. My being dep nds upon it.” 

There was a wild energy in his manner that sent a thrill through her 
frame as he endeavored to clasp her hand in his. Slipping from him 
she fled terrified into the house, and closed the door behind her. But 
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a vague curiosity to see how he would act, led her to look through 
the window. He stood in the same position in which she had left him: 
he was motionless, his head was drooped, and he looked so lost and piti- 
ful and friendless, that she was induced to open the door and speak to 
him again. 

“| will see you to-morrow,” said she. ‘If you have any regard for 
me, go, | pray you. But stay.—It is not well that you should come 
here, | will meet you to-morrow afternoon upon the bank of the Bran- 
dywine.” 

“Thank you, lady, thank you, from my heart,” he answered with 
warmth. “ Thank God!” he murmured, as the door closed and he 
moved away. “| am not utterly given over yet.” 


CHAPTER VI. 
WHICH CONTINUERTH TO DWELL UPON THE BRAUTIFUL LADY. 


Reader, have you ever been in Wilmington? If you have, you must 
have visited “ ‘The Race,” one of the most delightful walks the imagi- 
nation can picture. As you pass out of the town from the southeast 
you cross a beautiful bridge, that spans the Brandywine and leads you 
to a grove, bounded on one side by the creek, which comes brawling 
and sparkling down over its rocky bed ; and on the other by a rushing 
mill race, conducting the water from far up the stream to the neighbor- 
ing factories. It is a sweet place ; old gnarled oaks, spreading maples 
and tall elms stretch their limbs over head, and here and there a weep- 
ing willow may be seen, drooping over the bank and dipping its slender 
branches inthe water, while the short grass, springing fresh and green 
beneath the shade, is soft to the tread and tempts the feet to wander 
over it. Farther up the stream, the wood deepens, and bright 
glades look pleasant to the eye, and cool shades are seen, but now and 
then reached by a straggling sunbeam, as the branches overhead are 
tossed aside by the breeze, and quiet dingles, where no noise reaches 
the ear, save the sound of the wind and the sleepy plashing of the 
water, mingling in that confused hum—the voice of Nature—that men 
hear everywhere and at all times. 

Of all places in the world, this is the very one for lovers—where 
they can wander away from the rush and strife and haunts of men, and 
forgetting that they too must yet bear their burden in this “ work-day 
existence,” imagine nothing in store for them but quiet and happiness. 
What a strange thing is this Love! How it gilds the future, softens 
nature, excites hope! How it woos from vice, how it warms the heart 
to goodness! Reader, do you curl your lip with scorn? Are you 
i and yet sneer at the word and say your heart can never ac- 
inowledge such influence? Cold heart, 1 ween, and strange to affec- 
tion ; one that never can be true to friend, or consistent with itself ; that 
never melted into softness with a mother’s love and will soon forget the 
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words she spake, the prayers she taught your infant lips to lisp. Your 
leaden spirit, content to plod along the beaten track, will never strive to 
rise above the dust and turmoil and low encounter of every-day life. 
Trouble not yourself to steel that heart against the affections of others ; 
its jarring strings will never find one chord to harmonize with its own. 
Have you passed the hey-day of life and reached the season of gray 
hairs and decline’ Then has yours been a cheerless path indeed, “a 
world without a sun!” No smile of woman’s love has soothed your 
cares ; no place has been your home, no household gods have clusterod 
round your hearth—no tear for others’ woes or others’ joys has ever wet 
your cheek. Self, self, sete! has been your motto; you have lived 
for yourself, you have thought only of yourself ; soon you will die; no 
one will mourn; no one will cherish your memory. A rotten branch, 
your fall will cause no loss to society. Well, go on, crowd, grumble and 
jostle your way through life ; you need compassion and are yet unwor- 
thy of pity ; we leave you to your own consolations. 

The grove we have described, was the place which Mary Miller 
had designated for meeting Captain Foster, or, as she supposed his 
name to be, Emmerson. Her promise to do so, the evening before, was 
certainly thoughtless and indiscreet, but unhappily forethought formed 
no part of her composition ; and they who are devoid of principle sel- 
dom listen to the voice of discretion. 

It was on one of those warm and bright days of the “ Indian Sum- 
mer,” peculiar to our climate, that she left her father’s house and 
crossed the bridge which led to the Race. Foster was there long before 
her, and as he espied her form upon the bank hastened forward to 
meet her. 

“Ah, Miss Miller,” said he, “1 hardly dared hope for this happi- 
ness. My heart misgave me; | feared that you would not come.” 

“T have done wrong, | am sure,” she answered, “in coming here, 
Captain Emmerson, but I never forget a promise. Excuse me, for I 
must not stay, if I ask you to state without delay the object of the re- 
quest which has brought me hither.” 

“The request! lady, pardon me, you forget,” he answered, “I 
would have met you at your father’s house : | have come to this place 
by your own wish.” 

“ Ah, yes,” she answered, “ excuse my forgetfulness, sir ; but it was 
necessary that we should meet here.” 

“ How! can it be that—that I must not—visit there ’” he stammered, 
as a thousand fears flashed across his mind. ‘ Has anything occurred ? 
Your father” — 

“Knows naught of you,” she answered, “ which would prejudice 
him against you.”’ 

“Then rests the cause with you’” he asked eagerly; “ are you 
come here to-day but to tell me that | must see you no more ?” 

“Indeed, sir,” she answered, as her face reddened, “| cannot but 
be proud of your acquaintance and friendship, and yet you must be 
aware that, under existing circumstances, to countenance your too fre- 
quent visits would neither be honorable to you nor just to myself.” 
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“And why?” he asked, with all the wildness that had marked his 
actions the evening before, “and why? | am not low born or igno. 
rant; I have wealth, av, great wer alth. Why deem it presumptuous if 
I lav it at vour feet, and, es | now do, ask this hand in return for the 
heart that is already your own!” and catching her hand in his he 
pressed it passionately to his hips. 

Her cheek grew pale and she trembled so violently that her words 
were scarcely intelligible, as she answere ‘d, “I could have hoped, sir, 
that your own observation would have spared me the embarrassment of 
further explanation; you do but distress me while you deceive your. 
self. 1"— 

“What '” he exclaimed, interrupting her vehemently, * you are affi- 
anced to another! ‘Tell me, can it be ’” 

“Tam,” she faltered, 

“Then Heaven help me!” exclaimed the impetuous man, “I am a 
lost wretch. ‘There was a hell before me, and you had almost saved 
me—but now it yawns again more dark and awful than before.” 

“ You terrify me beyond measure by your manner,” she answered ; 
“ whiy this wilt | conduct and these strange expressions 7 ? you will force 
me to leave you. Surely IT cannot be so much to you; you have known 
me but a short time, and it were far better for our own peace that we 
should see each other no more.” 

There was something of compassion and encouragement in her tones 
that gave him hope, and he answered her earnestly, yet with more 
calmness, “So much tome’ By my soul! you are all in all to me, 
dearest lady. Could you but know how | have wandered, night after 
night, about your dwelling, to catch one glimpse of that form ; how ear- 
nestly | have prayed that the pure passion you had excited in my 
breast might not go Pasant quited, you could never have thought yourself 
indifferent to me. Can 1 be so deceived ’” he continued, “ do you love 
that other ’” 

“ Desist, | pray you,” she answered, * do not urge me toa dishonor- 
able act; the question may not now he aske d, the die is cast, I have 
promised to be his.” She turned and walked away, yet with a fal- 
tering and want of resolution in her manner that encouraged him to 
press his suit, aud springing to her side he exclaimed eagerly, 

“ Nay, but hear me, one word if you would save me. Something 
tells me that a false idea of arate and duty is urging you against your 
own inclinations. You have been bestowed against your will! Mind 
it not, burst the flimsy contract, it cannot, shall not bind you.’ 

“You mistake,” she answered in a low voice, “ my father is kind 
and good, he is not one to force my will.” 

“ Then, dearest lady,” he urged, “ you have been deceived ; one has 
won your affections who has proved unworthy of your love. You have 
been deceived ; flattery and art have been engaged to work your ruin. 
My life upon it, he isavillain' He’— 

“ Stop, stop, sir, for Heaven’s sake!” she sobbed, as tears of shame 
and sorrow streameddown her cheeks. “ ‘To what have 1 come? Have 
I lived to hear that name reviled and yet endure the presence of the 
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slanderer’ If you have any regard for me, speak not thus again of one 
who is far too noble and too devoted for aught that my poor heart can 
return.” 

“ Forgive me then, dearest,” he answered, with a forced tone of sor- 
row, “ forgive me if in the ardor of my love | spoke unadvisedly of one 
who holds so high a place in your estimation. [| knew him not and 
have erred through ignorance. But something must be wrong,” he con- 
tinued, “ you have been deceived in yourself. [lave you not mistaken 
regard for love, the esteem to which a gentle manner and kind words 
have given rise, for warm affection ’” 

That question was the very one which she had asked herself, and 
which her own heart had answered too truly. Her breast heaved with 
emotion and she could not answer him. ; 

“Itis so then,” he continued, taking her hand in his, which was not 
again withdrawn. “It is so, and you would sacrifice yourself rather 
than disobey the dictates of misguided honor. Oh, consider, lady, be- 
fore youdecide. Ardently as | love you, | will not speak for mysell ; | 
speak only for you. Do not suppress the first buddings of your atlec- 
tion—blight them not by disappointment. Your promise, if it lead to all, 
is far better broken than kept; nay, if it but tend to make you misera- 
ble, you owe it to yourself to disregard it. You may now be about to 
decide upon a course which will make you happy or miserable through 
life. Be true to yourself first, follow the promptings of your own pure 
heart—they cannot lead you amiss.” 

It was by such arguments as these, intermingled with flattery and 
tender appeals, such as he too well knew how to make, that he at 
length won from her the confession of her unholy love for him. It was 
unholy, because by every tie of moral obligation she was bound to 
another. ‘I'rue, the ceremony, which the order of society demands, 
was wanting, yet the word had passed and naught on earth but death 
or dishonor could recall it. ‘Thus it was that this creature of inpulse 
had allowed herself to be carried away by the first whirl of excited 
feeling. ‘The dazzling hues of the bubble appearance had outglittered 
the milder light of worrn, and the unfortunate girl, in her short-sighted 
admiration, had forsaken a heart that would have held true to her 
through weal and woe, and thrown herself away upon a homeless wan- 
derer. 

They remained long in the grove in deep conversation, until the ‘in- 
creasing chill of the evening warned them to return. During the time 
Foster made a somewhat candid confession of his life, describing the 
manner of his leaving college and forsaking his home, but forbore to 
tell her of the way in which he had gained his liveliliood , only saying 
that his inexperience and distress of mind had betrayed him into dis- 
sipation and excess, from which he had already broken away. It was 
agreed between them that he should return to his father, and throwing 
himself upon his generosity and affection ask his forgiveness ; or if he 
were dead, claim his inheritance and return immediately to Wilming- 
ton. ‘Thus they separated, Foster to return to his vessel with a light 
heart and bright hope, Mary Miller to reflect upon the error she had 
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committed and the consequences which must follow. At break of day 
on the following morning Foster summoned our old acquaintance, Shel, 
into the cabin and ordered him to assemble all the men on the forward 
deck to listen to something which he had to say to them. ‘They were 
soon collected, a motely group as the sun ever shone upon ; there were 
Spaniards, and Armericans, and Portuguese, and coarse featured Ger. 
mans, with here and there a dark faced native of Africa ; some were 
fine looking men with noble forms and pleasant countenances, others 
were dark and morose, scowling savages that could not but be brutes if 
they would ; some were young, just in the spring time of life, others 
bore the marks of age, but the majority of them were near their prime. 
They were crowded together in the bow, andas the captain came up out 
of the cabin and took his station in the waist to address them, they un- 
covered their heads out of respect, and stood so mute and silent that a 
pinfall might have been heard upon the deck. 

“My men,” said he, looking around upon them, “ have I, or have 
I not, always been true to you, preserved order, maintained discipline, 
and done my duty as a captain should ?”’ 

“ Ay, ay, sir, you have,” was answered by the men with a right good 
will that told they loved their leader. 

“Tt is well, then,” he coutinued, “listen to me; I have called you 
together to address you upon a matter of no small importance : | am about 
to make a proposal which may at first sight seem strange to you. To 
accept it or not, as seems best, lies with yourselves ; | have never forced 
your will in such matters and shall not do so now, but will submit my 
plan to you, and as usual take the vote upon it. Some of you may 
think as I do; perhaps the majority will not; but for my part | have 
seen enough of this life. Be not surprised, men, when I say the word 
with me is, boom end, back the yard and fetch short up. I have sailed 
long enough with a death’s head flying over me ; | have spilled already 
too much of human blood. ‘Ten years is quite long enough for me to 
have been prowling about the dark corners of the ocean. 1 would be 
free again. [| would live where the spirits of murdered men cannot 
come in the night and whisper to me in my sleep. 1 would earn my 
living by the sweat of my own brow, and eat bread that will not taste 
of blood. No one of you loves our gallant craft more than I. I have 
trod her deck for years, and she and you have proved my friends and 
borne me safely out of danger, when all the damned spirits of earth were 
leagued against us. My proposal is that we quit this bloody life, and 
before we go, consign the Sea Rift to a grave worthy of the swittest 
bark that ever bore the free over the deep. Blow her into the air, 
scatter her spars upon the waves, that no tame hand shall ever stretch 
her canvas to the breeze. What port in another world will this course 
of life bring us to, my men’? Do not sneer, my men, | have not turned 
preacher yet. I have nothing to urge upon this subject, nor will 1 ask 
you how you think our reckoning will read before the great Admiral of 
all, when the last call summons all hands ahoy. But let me tell you 
with a certainty that it is for our interest in this life to stop short where 
we are ; justice will overhaul us sooner or later if we go on, as sure as 
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that sun will set in the west today, and then ‘man the yards, and 
run themup’ is the word. Answer me, my men, have I not always led 
you to the tight’ have | not always been first to board and first to strike 
the blow’ have I not always been true to the hilt ?”’ 

« Ay, ay, sir,” came up in answer from a hundred deep toned voices. 

“Then you know,” he continued, “ that it is not cowardice that in- 
duces me to propose this course. | do it because | think it best for you 
and best for myself. 1 give you time to decide. Go and consider the 
matter among yourselves, and at two bells | will meet you here on deck 
again and have your answer. Remember, that whatever you do, | 
leave the vessel this d iv, forever.” ; 

Foster then retired to his cabin and waited the decision of his men 
with no little anxiety ; persuaded of the misery and danger of their sit- 
uation, he had thought that he would not leave them without one effort, 
even though it were unsuccessful, to save them And vet he had but 
little hope of succeeding; he could not command them to disperse ; to 
persuade them was persuading men from vice that has ten times strong- 
er arguments in its own allurements. During the time that he was 
waiting he packed his wardrobe and made all the necessary prepara- 
tions for leaving, and just as he had finished his arrangements two bells 
struck. 

“ Well, my hearties,” said he, as he went on deck, “ have you de- 
cided upon my proposal ?” ; 

* We have, sir,’ answered Shel, who stepped forward and acted as 
spokesman lor the rest 

“Which course have you chosen, then? Do you go with me 

“Ten are for that, sir,” answered Shel, with one of his odd looks, 
“and eighty-seven against it.” 

“ Very well, my men,” answered Foster, “ | shall leave you to your- 
selves. You know me too well to suspect that you will ever receive 
any injury from me hereafter. Your lurking places and resorts shall 
remain as secret as ever. After 1 am gone you may go on and choose 
your leader.” “ Shel,”’ he continued to his mate, “lower away the gig, 
have my tacks got up from below and stowed in, and send two men to put 
me ashore.’ 

His orders were obeyed, and he went over the side without one word 
of adieu to his men. He knew that little affection dwelt in their hearts, 
and few even remained on deck to see him depart. 


” 


The probable end of this vessel will perhaps interest the reader. A 
coaster sailing up the bay,on her way to Philadelphia, reported having 
met on the twentieth of November, a long, sharp brig, with low sides 
and raking masts, flying down before the wind with studding sails set, 
and every thing out that would draw, alow and aloft. She dashed like 
a phantom ship by them and refused to answer their hail. One short 
old man stood atthe wheel and several others lay drunk about the deck, 
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and a confused noise of quarreling, and dreadful oaths and imprecations 
reached their ears from below. 

Another vessel reported that on the seventh of March, they boarded 
the wreck of a brig, apparently a very swift sailer, off the capes of 
the Chesapeake. She was dismasted and lay upon her beam ends ; 
not a living soul was on board, but in the cabin were found several bo. 
dies, dreadfully mangled by sabre cuts, that had apparently been dead 
some time. ‘I'he vessel was fast filling, so that they were obliged to 
leave her without making further search, and in a short time after, they 
saw her sink. 

[ro BE CONCLUDED. | 


ROUSSEAU'S THEORY OF NATURAL RIGHTS. 


Every age has some distinctive motto; some set form of words 
convenient, which it perpetually utters, through all the various mouths 
which nature has given or artinvented. Not long since, the pulpit, the 
press, the forum, the barrel and eloquent lamp-post of philosophical 
france, all reechoed the magical word—Right. 

What are these rights of men, which ever since the beginning of 
authentic history have troubled the world as with a vain shadow? 
which thtted about among the subtleties of the old schools of Greece, 
and stirred up a notable confusion within the dim recesses of the Ab- 
beys, and the misty learned brains of cloistered monks ? 

Modern philosophy teaches that the natural rights of man are those 
liberties, privileges, immunities, which man in a state of unsub- 
dued barbarism doth undoubtedly enjoy: which do consist, like the 
freedom of a herd of buffaloes, in an unlimited license to do whatsover 
seemeth good in his eyes ; and these abstract rights are as much a part 
and parcel of his goods and chattels, and as little to be molested or in 
any wise curtailed, as are the less spiritual portions thereof,—the axe 
with which he hews him wood, the pitcher with which he draws 
him water, or the coat he covers his nakedness withal. 

The modern origin of these dogmas becomes them well. A vaga- 
bond hypochondriac, a jumble of dishonorable inconsistencies, who, by 
his own confession, lived and died in doubt whether he was more knave 
or fool, showing the one by an inveterate propensity to pilfer and lie, 
and the other by a prurient appetite for fallacies--under a sudden inspi- 
ration either from the fumes of insanity or the mischievous prompt 
ings of an evilspirit,-—penned an essay to prove barbarism preferable to 
civilization. ‘This was Jean Jacques Rousseau, His absurdities, en- 
gendered in an unsound mind by the actions of a diseased imagination, 
roused the wonder of a nation of petites maitrés, and instantly up 
sprang a fashionable rage for the simplicity of nature. This frenzy 
culminated in the Reign of ‘Terror. Philosophers raved and blasphemed 
from the tops of barrels ; ecclesiastics, those children of an “ artifi- 
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cial” age, dangled all arow along the streets, and Reason published 
to the world her “ Natural Rights.” They murdered their king for 
being the son of his father; they convicted Bishops of heterodoxy b 
hanging them on lamp-posts, and “ regenerated” a vicious age, by Ms 
ing its virtue into eternity. All the crimes which human depravity 
could commit, all the foul passions which animate wild beasts, infused 
a fearful life into the vilest refuse of diseased humanity; with the 
shouts of infidel illuminati mingling in the yell of an infuriated rabble, 
they trampled on the necks of kings ; and over the ruins of ancient es- 
tablishments built up a world of new and strange creations 

These metaphysical theories of the rights of man are all based upon 
the assumption, either latent or expressed, that man is not a social be- 
ing. Onno other foundation can this flimsy fabric of visionary and 
unsubstantial dogmas be reared. And with this false assumption the 
whole edifice tumbles to the ground. Some philosophers have thought 
that there was once “an actually existing unconnected state of na- 
wre ;” others that men were sublimated monkeys, elevated by constant 
intercommunion of apish sympathies and functions, and by the loss of 
their tails, into the higher order of rational beings. ‘The one doctrine 
is quite as false and absurd as the other. ‘That there was ever a state 
of existence in which men were distinct individuals, not aggregated or 
in any wise united, but each living separately for and in himself, and 
that from some sudden and simultaneous impulse, (which could only 
arise from intercourse, and is therefore impossible on the supposition 
that men were unconnected,) they thought it not good to be alone, but 
“met in a large plain, entered into an original contract, and chose the 
tallest man present to be their ruler,” 1s distinctly contradicted by the 
revealed accounts of society's formation. 

It began in Edom, and was thence perpetuated through single fami- 
lies. For centuries there was no society other than that composed by 
the members of each clan, under the rule of its patriarch. All the 
forms of society now in existence had their origin in families, and 
their primitive bonds were simply the ties of relationship. Society, 
then, is not a mere convention of interest, having its beginning in the 
wants and fears of men. ‘These, with the motives just mentioned, are 
among the forces which help to preserve it when formed. But no hu- 
man power, no voluntary act of men had anything to do with its origi- 
nal formation. God created it, and by the laws of man’s physical and 
mental constitution it descended to posterity entirely formed. In its 
primitive origin men were altogether passive. ‘They were created 
with functions, faculties, and propensities all manifestly tending to bring 
them together into community, all intended for such a state, incapable of 
existing in any other, and from their nature inevitably destined to utter 
annihilation, if community should be dissolved. As particles of matter 
floating in the atmosphere are by the laws of attraction drawn and 
compressed together ; as the grosser substances all implicitly obey 
those invariable laws which God impressed upon them at their crea- 
tion: so does man without any exertion of will, or any disposition to 
rebel, involuntarily and of necessity enter into society. ‘There never 
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was an “ unconnected state of nature.” There never could by any possi- 
bility be such a state. Men would degenerate into the apes, from 
which Monboddo thought they sprang. From this unnatural state 
of nature, then, since it never existed anywhere but in the heated 
imaginations of vaporing theorists, men derive no previous riyhts. 
They did not enter society from any other mode of life, with rights 
which they had before possessed, and form a voluntary compact, 
built upon those anterior privileges. Men were no more active agents 
in the construction of society than are the “ motes which people the 
sunbeam” in obeying the forces which impel them together and thereby 
congregating in masses. And consequently they have none of those 
rights over it, which the maker has over the thing made. In short, man 
being a social being, having never existed, and being incapable of ex- 
isting in any unsocial state, all his rights are social nghts. 

But the origin of Government and that of society should not be 
confounded together. ‘The latter is not formed in virtue of certain pre- 
éxisting rights. [tis not formed in virtue of any rights whatever, but 
all just and undoubted rights spring from it Government is an instru- 
ment intermediate between the sovereignty of society and its members, 
by means of which the end of society is accomplished. ‘That end is ad- 
vantage, and therefore Government is a pure convention of interest, 
and must be administered wholly by the standard of expediency. All 
voluntary forms of Government are therefore legitimate, though there 
be infinite variety in their relative goodness, ‘There are only two 
modes by which these usurped rights can be proven: either by estab- 
lishing the fact, that society had its origin in voluntary compact: or by 
showing that from the nature of things they do of necessity belong to 
man. ‘The first is too wild an assumption to admit of doubt for a mo- 
ment, and the second is based upon a manifest fallacy. ‘This consists 
in the notion that there is in all men an absolute and inalienable right of 
sovereignty. ‘The train of argument by which the advocates of this 
theory seek to establish it, is as follows:—All voluntary actions are 
moral—i. e. subject to responsibility—morality is founded in “ Reason” 
—is the result of Reason. Reason implies free agency, and being 
equal in all, the right of free agency is equal inall. ‘Therefore no man 
may subject the will of another to his own. Therefore no body of 
men may lawfully do this. ‘This right is alienable: hence the only 
just Government is one formed by the free consent of all its members, 
“in which each member shall unite himself with all, and yet obey him- 
self alone, remaining as free as he was before!” Now omitting the 
impossibility of compounding a government in which these contradic- 
tory relations shall be preserved, a moment's inspection will suffice to 
show that this sovereignty of the “ general will,” resulting from Reason, 
belongs not to any created beings, but exclusively to Reason itself: not 
in the imperfect and immature condition in which it is found among 
men, but in a state of perfect and unmixed purity, which is found no- 
where but in the Omniscient Ruler of the universe. Since then this 
mischievous “ right” is vested not in mankind but in an abstract faculty, 
mankind being destitute of the one cannot possess the other. 
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Pure Reason—not man—is “ inalienably sovereign.” 


Is wt equal 


Its province is held to be—to pronounce on the agree- 
ment or disagreement of different ideas. From the simpheity of its 
operations it 1s inferred that there cannot be degrees (and must conse- 
quently be equality) in the faculty. But surely in the wide world of 
reason, there are degrees numberless as the seres of ascending grades 
in the complex power mind: which reaches from the feeblest manifes- 
tations of animal instinct, up through the variously gifted races of men, 
and the mysterious orders of the invisible world, to the throne of Omnis- 
cence. ‘There ts an unequal distribution of this faculty in Heaven : for 
surely the disembodied soul of the cobbler last mentioned among the 
blessed, ranks not in reason with the great archangel Gabriel! The 
defenders of the system, by excluding women and children from public 
aflairs, tacitly acknowledge that there are degrees in the partition of 
reason. Granting therefore that there does exist such an inherent so- 
vereignty—sull it cannot be equal among men, being proportioned to an 
unequal division of this faculty. But even if it be conceded that the 
“right” is equal and inalienable—yet nevertheless, the practical so- 
phism is as great as though the reverse were true. Reason is active. 
But it cannot act by itself independently of a subject. ‘There must be 
materials wherewithal to work. ‘These are the mixed mass of facts 
and conceptions accumulated by the subordinate powers of the mind. 
Now though every atom of humanity were endowed with an equal 
share of reason; yet the amount of materials upon which it shall oper- 
ate, Varies infinitely with each man’s opportunities and capabilities of 
observation. ‘ The wisdom of a learned man cometh by opportunity of 
leisure : and he that hath little business shall become wise. How shall 
he get wisdom that holdeth the plough ; that gloricth in the goad ; that 
driveth oxen; and is occupied in their labors ; and whose talk is of 
bullocks?”’ ‘The presumptive reason of a Dutch legislator from the 
middle states ; with his original stupidity sublimated into sheer animal 
instinct by an utterly animal life—on what materials shall it act’? and 
the reason of a Webster—on what may it not act’ What practical 
equality is there betwixt these two poles of the world of mind ’ 

Reason bears but a sorry part in the affairs of men: is subject to the 
absolute domination of the grosser elements of human nature : is buried 
beneath a chaos of passions, prejudices, and appetites which it cannot 
throw off: and through which it acts not at all; or at best but feebly. 
In short, far from being “ sovereign” in any individual, it is the abject 
Slave of his propensities. ‘The same is true of an aggregate of individ- 
uals—of the State. 

The whole system, therefore, which would deduce the rights of men, 
and the authority of government, from Reason, evaporates into thin air. 
It has no foundation in nature, in reason, nor the will of God. But on 
the contrary is in vehement opposition to them all. ‘The vanity on 
which it is based would fain supply the deficiencies of revelation by at- 
tributing to the omnipotent power of Human Reason, the origin of all 
those things whose beginning is not distinctly made known a vile 
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philosophy that in the same breath raves about man’s perfectibility, and 
asserts that fear is the only conservator of human institutions. 

It is the hybrid offspring of selfishness which measures all things b 
the standard of sordid interest, and of infidel irreverence that riots in 
the desecration of things sacred and divine. Every true friend of lib. 
erty must desire to see the real rights of man, everywhere acknow- 
ledged and enjoyed. But man has not a right to every thing. Ex. 
tremes meet; and the extreme of liberty is the most intolerable despot- 
ism. ‘The least that can be said of the system is that it is utterly im- 
practicable. [t contains within it the elements of endless discord. It is 
contrary to nature. It is contrary to those prejudices that are stronger 
than nature. It is subversive of all established institutions, It is in- 
capable of establishing others. If it could accomplish its object it 
would achieve its own destruction. Its very first act would be its 
death blow. 


RETROSPECT. 


Best be your memory, 
Ye dead days of my early hopes and fears ; 
Sweet to my rapt soul is your melody, 
Spirits of buried Years. 


Your voices now [ hear 
Breathing soft echoes from the distant Past, 
Pouring loved tones upon my listening ear, 
Too heavenly long to last. 


Oh! wake again that strain, 
Ye unseen hoverers o'er the infinite Tomb 
Where Time hath laid his Ages—to remain 
Forever in its gloom. 


Ah! not reality! 
No spirit-song is murmuring through the trees ; 
Voice cannot come from Past Eternity, 

Borne on the fitful breeze ; 


"Tis but wild Fancy’s power, 
Freed for a while from Reason’s strong control ; 
"Tis but the influence of this midnight hour 
Upon the o’erflowing soul. 


I view old scenes once more ; 
The merry band of school-mates, whose gay throng 
(Since scattered through all lands the wide world o'er) 
I once rejoiced among— 





THE CHEROKEES 
Again they're gathered here : 
Some from rich India’s parched and fragrant strand, 
Some from each sea and shore of Farth appear, 
Some from the © silent land.” 


Beneath the bending boughs 
Of yonder ancient, venerable trees, 
The urchins sport, their moist uncovered brows 


Fanuned by the summer breeze. 


And now the happy shout 
Raised by familiar voices, greets my ear ; 


Loudly the cheerful laugh is ringing out 


Melodious and clear. 


Faintly it dies away ;— 
The group has vanished; but the impetuous train 
Of visions nutnberless in close array, 


Stull crowds upon my brain. 


Again I tread the path 
Through leafy woods and by the pebbly-shore, 
Where I was wont to watch the sea-wave's wrath, 
And listen to its roar. 


I feel the same pulse-thrill, 
Breathe the same rapturous sigh, as when [ stood, 
My young heart swelling with the thoughts that fill 
Gireat Nature's solitude. 


Ah! Time hath changed them now— 
Those days that seem to retrospect so bright— 
The fair round forehead for the dark-lined brow, 
Life's Morning for its Night. 


THE CHEROKEES. 


(mono the latest information of the newspaper press, are some im- 
portant statements concerning the Cherokees. It appears that the tide 
of fortune has again thrown them among rapacious and unrelenting 
white men. ‘They seem, as certainly as if an oracle had pronounced 
their doom, to be constantly receiving among their household gods and 
in the bosom of their families the scourge of rapine and butchery. 
Already the fierce trapper, alike regardless of God and man, has 
seized in the name of his race the little hunting ground beyond the 


Mississippi. Already the white man’s right of keeping no farth with 
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the red son of the wilderness, is beginning to be urged and put in practice 
anew. Already, ere the traces of the primeval forest have disappeared 
from their fields and plantations, a large party in Arkansas is clamoring 
for their removal still farther West. It seems as if in retiring beyond 
the Western States, they had only passed from one scene of the fatal 
drama to another. While, in the view of such things, we ardently hope 
that the oppressor’s rod may be staid, and that no other blood of mar- 
tyred Indians may cry from the ground to God against civilized rapaci- 
ty, it seems to be a proper time to reflect upon the past and guard our- 
selves with penitence against the commission of new crimes. Like 
other young governments, our own has received a bloody baptism. It 
stands before high Heaven with stains upon its garments. If this was 
necessary in order that we might attain what we have aimed at—liber- 
ty of hand and conscience—we trust that enough has been encountered 
to secure these blessings without further visitations from such curses. 

In speaking of the former treatment of the Cherokees, we shall en- 
deavor to be impartial; we shall take sides no further than the facts 
which we state seem to array themselves in the eye of ‘Truth and Jus- 
tice upon one side or the other. We shall at least endeavor to be dis- 
passionate, and neither allow our own judgment to be warped nor the 
sense of our readers to revolt on account of strongly apparent pre- 
judices. 

One of the points which it is necessary to settle in a fair examina- 
tion of this subject is this :—were or were not the Indians capable of 
possessing lands in this country? With regard to this we shall say 
first, that common sense teaches us that the Indians, being human, had 
aright to all the lands necessary to their subsistence and comfort. 
The early settlers of this country acknowledged this by purchasing 
lands of the Indians. By this act, the whites virtually asserted that 
the Indians were absolute proprietors of all the lands which they ac- 
tually occupied. It cannot be for an instant supposed that, in a country 
so immense as this, where so much land was waiting for a possessor, 
and which the native Indian visited only once or twice in a year in pur- 
suit of some favorite game or to seek for the trial of his foe, those 
parts of it which were then unpossessed, could be claimed by the 
Aborigines against the European nations. But it is equally clear that 
the Indians, as men and as natives of the soil, had an indisputable right 
to all the ground necessary to support them in a savage or civilized life. 
It was not upon the ground that God would give to the Israelites the 
lands of the heathen, or that the superiority of the civilized man to the 
barbarian gave the former a right to wrest his possessions from the lat- 
ter, that our forefathers assumed the ownership of this western soil. 

[t is a settled principle, that a law which is founded only on the law 
of nature or upon custom, however suflicient in itself, is abrogated by 
written law. Supposing, therefore, for the sake of argument, that the 
natural right of the Indian, above alluded to, did not exist, still if the 
white man has bound himself by written compacts to recognize certain 
rights of property in the Indian, these are forever good against himself. 
The question bere arises—are the Indians a nation and capable of being 
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, party to a treaty’ In accordance with the Constitution and the pro- 
visions of the law of nations, it has been the universal practice of the 
general government to obtain Indian lands by treaty. There have 
been sixteen treaties negotiated with the Cherokees, in every one of 
which they are considered as an independent nation. The Father of 
his Country regarded them as a nation and treated with them as such. 
‘The Supreme Court has time and again pronounced them a nation. In 
short, the whole history of negotiations with the Cherokees, shows 
conclusively that they are considered as a separate community, having 
a national existence, and possessing a territory which they were to hold 
until they should voluntarily surrender it. ‘These treaties were not a 
mere form of words, thrown together without meaning. ‘hey were 
composed with great care, executed with uncommon solemnity, and 
ratified with due consideration. President Washington, soon after the 
lormauion of our government, transmitted a special message to the Sen- 
ite on the subject of our relations with the Cherokees, in which he in- 
sists upon the necessity of having the treaties with Indian tribes 

“faithfully performed.” He reminds the Senate that the Cherokees 
had, by the treaty of Hopewell, placed themselves under the protec- 
tion of the United States, and declares his determination to carry that 
treaty into “ faithful execution.” When the Constitution was formed, 
the treaty-making power was given expressly to the general govern- 
ment, and Congress was vested with power to “ regulate commerce 
with foreign nations and with the Indian tribes.” One would think that 
ths would need no explanation. But those who have opposed the 
rights of the Indian have set up the claim that the general government 
had no right, under the article of the Constitution in question, to make 
atreaty with any nation within the territorial jurisdiction of an inde- 
pendent State. Now when the Constitution was adopted and solemn- 
Iv signed by every State in the Union, it provided that all the treaties 
which had been made and should be made should be binding on the 
several States. Before this, treaties had been made with the Indian 
tribes by the general government, and all these tribes were within the 
territorial limits of some of the States. ‘To this add the fact that the 
framers of the Constitution felt it necessary to specify in the article un- 
der consideration, the Indian tribes, inste: id of suffering them to be in- 
cluded in the ge neral term of foreign nations, and we find that the 
Constitution bears on its face a positive refutation of this absurd claim 
on the part of the enemies of the Indians. One step farther. ‘T'rea- 
ties are the supreme law of the land, and the State that e ndeavors to 
nullify a tres wr made by the general Government, is guilty of as broad 
‘reason to the Government, as if it avowedly passed laws in derogation 
of the Constitution, and endeavored to maintain them. 

Having thus established the general principles of the case, it be- 
comes us now to examine the particular relations between Georgia and 
the general Government upon the subject of the Cherokees. In the 
year 1802, the United States and Georgia entered into the following 
compact: Georgia ceded to the United States all claim which she 
had to lands within the chartered limits of the States of Alabama and 
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Mississippi, while the United States ceded to Georgia whatever claim 
they had to the lands within her limits, and promised to extinguish, for 
her use, “ as carly as the same could be peaceably obtained Upon reason- 
able terms, the Indian title to all the lands within the State of Georgia.” 
Now the Georgia politicians say that this stipulation bound the United 
States to obtain the lands within her limits, for her own use, at all haz- 
ards. The very instrument under which Georgia urged her claim 
shows its absurdity. All intercourse with the Cherokees was to be 
held by the United States, and Georgia was to have no agency what- 
ever, either direct or indirect, in extinguishing the Indian title. The 
Indians, of course, had the power to retain their lands, and the inhabi- 
tants of Georgia had no ground of complaint either against them or 
against the general Government for their exercising this power. This 
title was to be extinguished by a consent of parties, and not an appeal 
to arms ; it wasto be done “ peaceably and upon reasonable terms,” and 
according to this stipulation the United States had, until 1827, been giv- 
ing to Georgia the lands which the Cherokees had ceded to them by 
treaty from time to time. When, in connection with these positive 
ules which the United States and Georgia have established with re- 
gard to the Indian possessions, we refer to the fact that Georgia had 
herself treated with the Indians as a nation in the times of her early 
history; that her protest against the treaty of Hopewell had been over. 
ruled; that after this, even she had become a party to the federal Con- 
stitution which confirmed the past and provided for future treaties with 
the Indian tribes; that the Senators and Representatives of Georgia 
had, year after year, voted in the Congress of the nation for the vari- 
ous treaties made from time to time ; and that the inhabitants of Geor- 
gia had been the actual negotiators of such treaties, we must confess 
that we are stunned on coming to that act, unparalleled in the his- 
tory of legislation, which asserted that the ‘Cherokees were tenants 
at the will of Georgia, that she wanted and would have the Indian lands 
within her territory and would not be interfered with in executing this 
law.’ ; 

The first act of the legislature of the State of Georgia, in relation 
to the Cherokees, was to abolish their government and extend her own 
laws and government over them. She next divided their territory into 
counties, and then surveyed their lands. Lastly, to complete the cat- 
alogue of wrongs, she proceeded to distribute their lands among her cit- 
izens by lottery, giving to every head of a family one ticket, and the 
prize in land that should be drawn corresponding to it. It is true, there 
were some small reservations to the heads of Indian families, but even to 
these the Indians “had no fee simple title” They were to hold this 
land as mere occupants at the will of Georgia, liable to be driven from 
her territory whenever she might think proper. By these harsh laws 
the Indian could hold no office under the State authority; he could not 
even testify to his wrongs, as a witness, in the courts of the State. In 
short, he was not permitted to exercise a single right of a freeman. 

Affairs had come to this pass when an attempt was made by the 
ayents of this rapacious scheme, to extort trom the general govern- 
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ment a constructive sanction of the efforts of Creorgia to obtain the 
Cherokee lands; in order that the dishonor which had before extended to 
our nation only so far as we did not arrest the high-handed robberies of 
Georgia, might now be indehbly fixed upon us, by a positive approval 
and support of these unrighteous measures. ‘The result of this was the 
celebrated Indian Bill, which, however fair it may seem in its formula, 
was not honestly intended by those who introduced it or those who 
passe id it, to be of any service to the claim of right set up by the In- 
dians. It was in effect, consigning the Cherokees to the cupidity and 
tender mercies of their enemies. ‘The rejection of Mr. Frel. aghuysen’s 
amendment, which required a pledge that nothing in the measures about 
to be taken should be construed as de nying the obligation of existing 
treaties, 1s proof absolute of the selfish and brazen policy which the pro- 
mulgators of the bill had adopted. When the passage of this bill pro- 
‘iding for their removal was made known tothe Cherokees, they think- 
ing that it would be fatal to their interests, sent a memorial to Congress 
signed by almost every adult of the nation, deprecating the nece ssity of 
emigration, and asking that they might be permitted to remain in the 
cuiet possession of their lands, which the United States had by a score 
of treaties, by honor, by all that dignitied humanity, “ solemnly guaran- 
wed to them vorever.” But this memorial was disre garded. ‘Goaded 
vy the persecution of the whites until they could no ts ‘r endure it, 
the Vy applied to their “father,” the Pre ‘sident of the United States, for 
protection ; but, instead of preserving the plighted faith of the country, 
he too joined league with their oppressors; and thus their last hope was 
extinguished. Was it to be expected that the Cherokee, accustomed 
from his birth to feelings of equality and independence, would remain 
where he would be exposed at all times to public persecution and pri- 
vate indignity ; that he could bear the idea of being an outlaw under his 
wn rouf; a stranger among his neighbors; an alien in the land that 
gave him birth’? No; the Cherokees could not submit to such degra- 
dation as the laws of Georgia imposed upon them. In case of removal, 
“they saw nothing but ruin,” but it was the only alternative. ‘Thus, 
wo our shame be it said, the owners of a soil, held by inheritance and 
immemorial occupancy, were ¢ ompe Hed to leave their homes, the graves 
of their fathers, the scenes of their childhood, their cultivated fields, 
their orchards, their beautiful streams and luxuriant forests, by a crs- 
lized and Christian people, with whom they had lived in perfect peace for 
more than forty years, and for whom the 'y had * willingly bled in war.’ 
The Cherokees sought a home beyond the western waters, not from 
their own choice, not because they thought it would be to their advan- 
tage, but because they could not endure to remain upon their lands ex- 
cluded from the rights of freemen, and surrender themselves to be the 
victims of legalized robbery. ‘Thus were the Cherokees forced to leave 
their country, where they had already made rapid advances in civiliza- 
tion, and encounter the sufferings of a pilgrimage of two thousand miles 
to the wilderness of the ‘far West'—a pilgrimage in which one thou- 
sand, at the lowest estimate, perished. ‘The removal of a number of 
families to a new country, even under the most favorable auspices, and 
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while the heart is cheered by pleasing visions of the future, is attended 
with much hardship. No one will deny that this is true, even when 
the change is voluntary. We ask then how painful must have been 
the circumstances of this case when a whole nation, embracing persons 
of all classes, from the infant to the aged man, were driven against their 
strongest remonstrances into a strange land’ We would bear in mind 
that they began their journey under the most aggravated circum. 
stances, being robbed of their country and rights in violation of the most 
solemn contracts which it is possible for communities to form with each 
other; that they were going to a territory of which they knew absolute- 
ly nothing, the most inviting parts of which were already occupied by 
Indian tribes who would regard them as intruders, who spoke a lan- 
guage different from theirs, and had always been at war with them. 

The act of injustice on the part of the civilized white man was now 
completed. He had succeeded in driving from their proper home the 
natives of the soil; those whom he had imbued, in part, with his own 
civilization ; those who in his contest with foreign nations had proved 
to be faithful allies ; those with whom he had made solemn treaties; 
those whom the “ Father of his Country” recommended as worthy of 
protection and national friendship ; those who in the war of 1812, had 
supplied, in proportion to their numbers, more forces to fight our battles 
than any State in the Union ; those among whom the missionary of the 
cross had preached the golden rule of the Christian religion; those 
whose chief had exchanged the endearing title of Brother with no less 
aman than Washington. In view of the conduct of the two parties in 
this unparalleled transaction, we cannot but feel an ardent sympathy 
with the eloquent expression of another: “ | would rather receive the 
blessing of one poor Cherokee, as he casts his last look back upon his 
country, for having, though in vain, attempted to prevent his banishment, 
than sleep beneath the marble of all the Caesars.” 

It was our lot to see the Indians on their march from Georgia to their 
new home in the wilderness. A certain number of men had, after the 
manner of mail contractors, entered into an agreement with Govern- 
ment to transport, for a stipulated price, the emigrants. ‘The aged, sick 
and infirm were gathered into wagons, while behind them followed the 
ablebodied and strong-hearted with busy and mournful looks. We 
need not attempt to describe what feelings were depicted on their 
usually stoical countenances. I[t is enough to know that the place 
from which they were torn was their home, given them by the Great 
Spirit, and hallowed by the graves of their warlike fathers. It is 
enough to know that they were driven forth by those who had promised 
them protection, who had imparted to them the blessings of knowledge 
and civilization, and given them hopes that soon the promised brother- 
hood should be confirmed by a common refinement and religion. It is 
enough to know that the land, for which they were bound, was a strange 
country, consecrated by no recollections, endeared by no traditions. It 
was a funeral march to the grave of their former happiness. ‘They 
felt the feelings of mourners. Pride was crushed, hope disappointed, 
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love weakened, confidence in their fellow-men destroyed. They did 
not leave bondage behind them, they were journeying to no land of 
promise. No wonder that their march was slow and silent. The 
iery eye of the young warrior looked inquiringly upon the apathetic 
face of his aged father. The eye of that father looked with less pride 
than formerly upon the kindling manhood of his child. Woman shed 
no tear; but it was far more painful to think how awful must have been 
her grief, as her sympathizing nature was bowed down beneath 
the fallen fortunes of a husband or a lover. [Beautiful Indian 
maidens, with a resignation that amounted almost to gaiety, passed 
along on their ‘pacing ponies’ with their dark plaited locks flow- 
ing gracefully about their shoulders. ‘The men, young and old, in hunt- 
ing attire and with rifles in their hands, journeyed along in dogged 
silence, or with busy air managing their trains. ‘Thus the mournful 
band moved on, until the proud waters, of which tradition had often told 
them, flowing far in the west, separated them forever from their homes 
and native soil, F’. 
[ro RE cONcLUDED.] 


BIOGRAPILY. 


Omne tulet punctum que mescui utile dulri 


lr is a singular fact, that little or nothing has been written upon a de- 
partment of literature so distinguished and important as Biography. Be- 
side the passing notice of encyclopedias and the usual prefatory remarks 
of memoirs, we do not remember having seen any thing expressly upon 
this subject. Whilst every door is open to Poetry, History, and Philo- 
sophy, and fresh garlands are continually wreathed for them, Biography, 
as noble as they, and, were her claims well weighed, perhaps as worthy, 
is forced to goa begging. It is difficult to account for this apparent in- 
sensibility to her merits. ‘The names of Nepos, Plutarch, and John- 
son might confer dignity upon any branch of literature. Many beauti- 
ful models of biography in the Old ‘Testament, and one illustrious ex- 
ample in the New, throw a glory around it equal, at least, to that con- 
ferred upon history or poetry in the Sacred Oracles. Great however as 
has heen its influence from the earliest times, Biography has obtained 
within the last half century a degree of attention and importance it 
never before enjoyed. Lives of men eminent in art, distinguished for 
achievements, or notorious for misfortunes or wickedness, have, during 
this period, been more than quadrupled. ‘The public look with impa- 
tience fur the memorials of departed greatness ; the press groans under 
the unusual burden ; our libraries are filling up with amazing rapidity ; 
in fact, Biography is the rage of the day. It cannot but be profitable 
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briefly to consider the object and character of a department which must 
necessarily exert a powertul influence at the present time. 

Biography has been styled a branch of history ; but this, we think, 
is to deprive it of its just rank and dignity. Its province 18 peculiar : 
it is independent of every other department. Like philosophy and po- 
etry, it stands or falls by its own merits. Its object is to supply the 
deficiencies of history. ‘The latter records the lives of communities for 
the benefit of communities: biography selects the lives of individuals 
for the study and advantage of individuals. History teaches under what 
government, and by what policy, a people may become prosperous and 
happy . Biography exhibits the course of conduct by which a man ma 
become wise and good. We would not be understood as thrusting this 
department into the place and oflice of morality, It is the province of 
Moral Science to lay down rules of conduct ; but it is for Biography to 
tell us whether they are good for anything or good for nothing. Mo- 
rality says, act thus and thus, for such and such will be the results of 
this or an opposite course of action; but we were sadly at a loss to 
know whether obedience to these hard rules would be repaid, did not 
Biography from her lofty place direct and cheer us by the blazing light 
of example. Infinite wisdom has taught us the dependence of morals 
upon Biography, and has thrown imperishable splendor around the latter 
by the beautiful examples which illustrate and enforce the precepts of 
Holy Writ. 

In Biography entertainment is united with instruction in an eminent 
degree. It vies with fiction in this respect. Conversation with inen 
wiser than ourselves is one of the great luxuries of life. We come in 
contact, however, with comparatively few distinguished for wisdom, 
and our intercourse with them is necessarily limited. By the aid of 
Biography we may enjoy familiar converse with the greatest minds of 
every age. 

This species of writing is sometimes unjustly ridiculed. Some pre- 
tend that it is but trifling to search into the details of a man’s every- 
day life. Say they, after he has accomplished his work for the world 
his personal history is of very little consequence. We believe, on the 
contrary, that this kind of knowledge is of great consequence, as we 
shall hereafier attempt to show; but even were it not of absolute im- 
portance, we deprecate the utilitarianism that would rob us of the enter- 
tainment of Biography. Such a philosophy would soon leave literature 
barren enough. We deem the near and familiar intercourse with ge- 
nius which these memorials afford, one of the purest sources of enjoy- 
ment to the literary man. What works of fiction have ever been 
awaited with more anxiety and read with greater avidity than Bos- 
well’s Life of Johnson, or Lockhart’s Scott? And who that has read 
them does not look back to the occasion as a bright epoch in his mind’s 
history’ Biography is much more entertaining now than formerly. 
It is no longer a mere mass of dates or a catalogue of books or actions. 
We now care not so much to know when a man was born, and when 
he died, as to learn from his letters and diaries the workings and pro- 
gress of his mind. There are dangers connected with Biography, it 
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must be confessed. Persons permitted to enjoy the society and confi- 
lence of distinguished men, are apt to form a blind partiality for their 
javorites, and to become man-worshipers, like Boswell. So there is 
langer lest we abuse this admirable department of literature by con- 
tracung unwarrantable partialities, and falling into slavish imitation— 
lest we be guilty of the gross absurdity of thinking, acting, living as our 
favorites have done, mere ly because they have thought or acted thus. 
When imitation prevails, then farewell to all power—all progress. Stu- 
por aud death take possession of the mind formed for life and activity. 
But the best gilts of Heaven may be ill used. Biography is none the 
less valuable because weak-minded men m: iy abuse its priv ileges. 

We come lastly to speak of the influences of Biography. We are 
influenced in some degree, tor better or worse, by all that we see, hear, 
vrread. From the cradle to the grave we are profiting or losing by 
example. From that of the living we are liable to err on account of 
the difficulty of separating what is good from what is bad — But in the 
pages of Biography we tind the choice characters of the Past thorough- 
ly silted and prepared for our use and instruction. And there too we 
have the characters of vile men presented in such hideous de ‘formity, 
by the action of ages, as to be invaluable as moral teachers. ‘These 
two sets of characters are ‘Time's best inheritance tous. ‘The bad are 
beacons of danger. “The good are stars of hope. 

Thoughtless boys are coaxed into the pleasant fields of literature by 

the winning voice of Biography. By the same voice careless young 
men are aroused to action, and leaving the ranks of idleness and. folly, 

take their places among the good and useful. By the lives of ss if- 

taught, self-elevated men, the labor of the mechamic is lightened, and 
by the same instrumentality the sooty gloom of the smith-shop has 
given pl: ice to the light of hope and knowle dge. ‘The sword and peb- 
ble s of Demosthenes have done as much for eloquence as his speech- 
es. Itis perhaps of more concern to orators to know how he gained 
his power, than to learn what he said when possessed of it. Biogra 
ply is the life and soul of History. Without its aid this latter depart- 
ment is a mere shell of events and dates. I[t is the life of Luther, in- 
terwoven with the History of the Reformation, that has made |)'Au- 
bigne’s name popular the world over. 

But numerous as have been the benefits conferred by Biography, we 
believe that they are yet to be increased. Instead of being alarmed, 
therefore, by the immense issue of Diaries, Letters, and ‘T'able-talk, 
which threatens to overwhelm us, we rejoice atit. We, at the present 
day, are collecting facts which may hereafter, by philosophical 
induction, serve as the foundation of a more perfect science of human 
life. Over this chaos, we believe, will go forth the fiat, “let there be 
light ;” and when we shall thus have made at least a great advance to- 
ward truth and happiness, then, if not before, will Biography be recog- 
nized as one of the great benefactors of our race. Quis 
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LINES, 
SUGGESTED BY AN ENGRAVING OF THE CEMETERY AT MT. AUBURN. 


Wuar chieftain erecteth his trophies here, 
Symbols of slaughter and tokens of fear? 
What victor in triumph returneth from far, 
Enriched with the spoils of many a war? 


Where passeth the car of his glory and pride ? 
What horsemen in pomp attend at his side ! 
What banners are streaming unfurled to the sky? 
What multitudes shout as the train sweepeth by ? 


What captives by thousands the pageant adorn, 
From kindred and country by violence borne ? 

1 called to the brook—I asked of the trees— 
Yet nothing replied, save the murmuring breeze. 


I turned to yon column of marble gray ; 

As I silently gazed, it seemeth to say— 

* Mortal! Oh! wish not our king to behold ; 

‘ All flee from his presenco—the young, and the old. 


‘ Light shineth before him—all nature is gay ; 
*Night reigneth behind him—grief marketh his way ; 
* He cometh in silence ; no heralds are near ; 

‘Nor hosts with their banners terrific appear. 


* He passeth the city—it waileth his stroke, 

‘ He toucheth the hamlet—its life's cord is broke, 

‘ Thou too at his summons must yield up thy breath ; 

* Would’st thou know then the conqueror’s name ’—It is Death.’ 
Amicus 
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LITERARY NOTICES. 


«Tur Exemy Conquerep; or, Love Triewruant. By 8. Watson Royston, Author 
of an * Address’ delivered at Cumming, Georgia, and member of the Yale Law 
School. New Uaven : Published by T. OL Pease, 53 Chapel street —1 845.” 


Would that we could convey to our readers half the delightful emotions we have 
experienced in perusing this elegant little volume As conscientious critics, we cannot 
say that the work is, in all respects, fauitioss. But what book ever was, is, or will be? 
We will bet a hat (white) with any one, that, given the Odyssey on the one hand, and 
, good translation on the other, we will point out more than one place where Homer 
has written trash ; and without a translation we could find many Aighly objectiona- 
ble passages, ¢ specially on Examination d iy. Again, we will bet tivo hate, white, of 
course,, that we can find obscure expressions in Euclid —the clearest-headed mathe- 
matician thatever wrote. Any Freshman can do it. Yet the works of these writen 
are universally admitted to be the purest models of style and sentument. The immor- 
il tendency of the fifth book of Euclid has, to be sure, sometimes created “ great ex- 
citement” ninong the * lower classes” of the community : but that ve ry fuct strength- 
ens our position and triumphantly bear us out im saying, that no writer ought to be 
oudemned for venial errors, so long as the world shall continue to pass its verdict of 
‘pprobation on the illustrious sinners to whom we have alluded. 

We should be ungenerous, then, if, on account of a few slight defects, (“ fox pasaca,” 
wwe say in France,) we should wk our editorial pen in the life-blood of the author of 
‘The Enemy Conquered.” We remember poor Keats too well for that. We know 
too well our duty toward American Literature, for that. We know our duty toward 
the Law School, and the intelligent young men whe there do congregate, too well to 
tempt suppressing the faintest: glimmering of genius from such a souree. It is with 
pleasure, therefore, that we hail the second appearance of Mr. Royston, on the litera- 
ry arena. He has won, this time, if powable, a greener laurel than before. When we 
eall to mind the fact, that in many countries of Europe, America is known to the 
nawses Only through the medium of Cooper's writings, we congratulate the public-—we 
might say the re-public—on the advent of a new novelist. We say new, because the 
epithet is just, in its highest sense. ‘The book, notwithstanding the few blemishes by 
which it is disfigured, ws evidently the work of one of the most onginal geniuses in the 
Law School. ‘To a few Undergraduates, who are fond of poking fun at that branch 
of our honored University, this may seem faint praise ; they may reply to it by tongue 
thrust in cheek ; perhaps by digital corcumvolutions on promontory ; but we speak to 
the wise, and the reverent. 

The fairest way to judge of an author's powers is to count his merits rather than his 
faults ; not overlooking the latter, but chiefly attending tothe former. ‘Thus we meas- 
ure the breadth of his wings from tip to tip; thus we tell how high he can soar ; while 
it ought to be asecondary consideration with us, how low he can sink. We have been 
guided by this rule in examining the * Enemy Conquered,” and we are prepared to say 
that we have rarely been better entertained than while engaged in that agreeable oc- 
cupation. "The work is based on a Great Idea; lke “ Excelsior,” it portrays the 
supreme and lofty spirit, towering above circumstances, toward the empyrean of its own 
gorgeous dream-worid. In that ethereal sky, Woman is the bright and beautiful star, 
whose glory lures, entrances, overpowers, and absorbs the whole being of the aspiring 
hero. After an eloquent rhapsody on the sex divine, commencing with the stanza— 

« Sweet girl, thy smiles are full of charms, 
Thy voice is sweeter still, 

It fills the breast with fond alarms, 
Echoed by every rill ;" 


the author introduces his hero wandering in the Cherokee country tn the neighberhood 
of an “ Indian castle’ —one of those ancient aud stately edifices, we suppose, called 
in the Aboriginal tongue, * wigwams. 

Near the romantic village of Cumming, he encounters a very good looking young 
man, an entire stranger, who thus accosts him: “ Are you not Major Elfonzo, the 
great musician—the champion of a noble cause—the modern Achilles, who gamed so 
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many victories inthe Florida War!” “ I hear that name and those titles,” modest], 
replies the Major, who presently proposes to make a“ confidant” of his new acquaint. 
ance, seizes his hand, and exclaims, ** O! thou exalted spirit of inspiration, thou flame 
of burning prosperity, may the Heaven-directed blaze be the glare of thy soul, and 
battle down every rampart that seens to impede your progress |” 

The two etemal friends then part forever ; at least we have no intimation that they 
ever meet again. ‘This we call a master-stroke. ‘This shows the guthor’s know ledye 
of human nature and human vicissitudes. ‘Two strangers meet: one of those myste. 
rious operations of the mind by which we recognize the presence of a superior, and are 
forced, unwillingly perhaps, to bow the knee, reveals the Hero to the less lofty soul, 
and forthwith Major Elfonzo stands confessed ; hands are clasped, the fond word of 
outhursting spontaneous sympathy is blended with the last good-bye, the indimoln. 
ble bonds that have entwined themselves around the hearts of Hero and hero-wor. 
shiper in the twinkling of an eye,—experience an awful strain,—and—but we cannot 
* paint a dying groan " Such, alas! is human friendship. Love is another thing ; 
it lasts longer—sometimes. But in this world no two male routes long run parallel wit}, 
each other, except the “ People’s” and the “ Opposition.” Friendship at best is but 
a point of intersection, a point—to use an apt quotation,—* born and dying with the 
light breath that makes it.” 

Elfonzo’s mind, unlike that of most heroes, is of a sombre cast. Like Bonaparte, he 
feels that his is a grand, mysterious, and * very peculiar” destiny. His father indulges 
similar sentiments. With unspeakable solemnity he bids his son “ struggle with the 
civilized world,” and with his “own heart :” telling him that he “ cannot eacape 
that lighted torch, which shall blot out from the remembrance of mena long train 
of prophecies which they have foretold against” him, and winds up by passionately 
conjuring him, among other things, to “ let the night-Owl send forth its seream from 
the stubborn oak.” Ellfonzo, like a dutiful son, makes no objection to this request, and 
the * night-Owl” of course continues to scream unmolested. Beautiful portrait of filial 
affection! ‘The eon, melted down by the entreaties of an affectionate father, gives up, 
without a munour, any design he might have previously entertained against that Owl, 
which we may infer was located in the neighborhood, and had, by its nightly screams, 
become at once a pet of the gloomy old gentleman, and a perfect nuisance to the 
Major. 

But the Seminoles are quiet ; Big ‘Tiger and Wild Cat have “ come in.” Military 
service is below par, and Elfonzo, heart-full with a lofty ambition, determines to 
rise in the world of letters at whatever cost. Tle is not afraid to “ humble himself that 
he may be exalted.” He is willing to subject himself to a terrible ordeal. Accordingly 
he, “the modern Achilles, the champion of a noble cause,” boldly enters the Cum- 
ming academy, and hides his scarred and war-worn visage beneath the pure, white 
noviciate veil of a——Sub Freshman! ‘lo an ordin iry man, a descent like this 
from the lofty pinnacle of martial renown, to the humble valley of incipient Fresh- 
manhood,—this, we say, to an ordinary man, would be a sackeloth-and-ashes opera- 
tion of the most mortifying description. But Ae is not an ordinary man. What to 
others appears to be humiliation, is to him honor. Martyrdom may be disgrace and 
infamy, but martyrdom is immortality. Soe, no doubt, thinks the Major, as he meekly 
xits down to study the Latin lessons, and looks wistfully at the bireh euspe nded behind 
the instructor's desk. His mind, disciplined by military experience, and strengthened 
by struggling “ with the civilized world,” readily overcomes difficulties that appear to 
common subs, appalling. With Ligurian agility he climbs the precipitous path of sci- 
ence, and ere long, as might have been expected, is “like to become the first in his 
class”! Were Cupid steps in to turn the current of the Major's thoughts towards the 
fair * Ambulinia.” We cannot dwell upon this part of the story, although to the 
general rabble of novel readers we may seem, by pausing here, to have overlooked the 
most important portion of the book. But our object is gained if we have seized upon 
and illustrated the grand fundamental idea, of which the narrative is only an outer 
shell and symbol ; if we have, giant-like, held up a glorious Jack the Giant-killer, be- 
tween our thumb and finger, and shown him bravely writhing and wrestling, to get free 
from the ferocious nippers of circumstances. We ‘may sav of the tale, however, that 
it is one of perplexed, thwarted, but finally triumphant Love. ‘The incidents are nat- 
ural, and the language, with a few exceptions, chaste and expressive. We give a pas- 
suge or two, as specimens of the author's style. 
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“* Return to yourself, Elfonzo,’ said Ambulinia pleasantly, ‘a dream of vision has 
disturbed your tntellect, you are above the atinosphere, dwelling in the celestial re- 
gions ; nothing is there that urges or hinders : nothing that hringa discord ito our 
present litigation” * i * Gio, seek a nobler theme! we will seek it in the stream 
of time, as the sun sets in the Tigris.’ As she spake these words she grasped the 
hand of Elfonzo, saying at the same time, ‘peace and prosperity attend you, my 
hero: be up and doing.’ ( losing her remarks with thre ea pression, whe “ alked slowly 
away.” . 

Again, how beautifully wrought up is the following climax * Though oft did 1 
refuse to join my hand with thine, and as oft as did T cruelly mock thy entreaties with 
borrowed shapes; yes, | feared to answer thee by terms, in words sincere and undis- 
sembled. ©! could | pursue, and you had lemure to hear the annals of my woes, the 
evening star would shut Heaven's gates npon the impending day before my tale 
would be finished, and this night would find me soliciting vour forgiveness.” —* Dis. 
miss thy fears and thy doubts,’ re plied Elfonzo . Look, O! look , that angelic look 
of thine '—bathe not thy visage in tears: banish those floods that are gathering : let 
my confession and my presence bring thee some relet.” ‘Then, indeed [will be 
cheerful,’ said Ambulinia, ‘and / think if we will voto the exhibition thia erening, 
we will see something worthy of our attention”!!! From these extracts our read- 
erm: can form some judgment of the book. We cannot her speak at length of the 
trials, vicissitudes, and final success of the lovers. Our interest in their unhappy 
“ fix,” however, is kept up to the last, and our heart bounds with joy as we read the 
closing paragraph—* Happy is now their lot! Unmoved by misfortune, they live 
amid the fair beauties of the South. Heaven spreads their peace and fame on the 
arch of the rainbow, and similes propitiously at their triumph, through the teara of 
the storm” ! / 

The chief merit of the work, as we have intimated, does not appear on the surface 
Many would consider it an ordinary love-story. We do not. We regard it as vividly 
displaying that immortal Idea, at the incarnation of which men im all ages have bowed 
down and worhiped—Heroism. What adds to our interest in this book, is the assur- 
ance we have that is founded on fact. Tf so,the Mayor has been marred just about a 
year. The honeymoon is over; the lethargy of wedded lite will net do for Elfonze. 
fe must arouse. His country requires, his Destiny demands it! We call upon him 
to renew his “ struggle with the civilized world.” Let him resume his studies > let him 
aun at entering, if posible, the classof “49 He can doit. We stake our reputation 
on this declaration. Nay, more—we prophesy that he will be “ like to be the first 
in his class.” Yale would be proud of him. She professedly discountenances matri- 
mony, to be sure, but she will gladly admit him ito her halls, “ under the rose.” 
She has even now the happiness of secing among her children at least one veteran of the 
Florida War; perhaps we might say Mo(o)re. Meantime, while Major Elfonzo is, 
as we ardently trust, plunging with renewed energy through the depths of he Latun 
Reader, we advise our friends to call on the good-natured publisher, Mr. Pease, and 
shovel off his edition of the “ Enemy Conquered,” as fast as possible. 


“Tue Youno Speaker ; an Introduction to the United States Speaker: designed to 
furnish exercises in both Reading and Speaking, for pupils between the ages of six 
and fourteen, &c. &c. By John E. Lovell, formerly Instructor of Eloeution in the 
Mount Pleasant Classical Institution, Amberst, Mass: and author of the U.S. 
Speaker, Rhetorical Dialogues, the Young Pupil’s First Book, and Young Pupil’s 
Second Book in Reading. New Haven: published by Durne & Peck, 1845." 


We had prepared an extended notice of this valuable little book, but our limits 
would not permit us to insert it in this number. At present we can only say, that the 
design of the author appears to us to have been carried out by his work in an original 
and admirable manner. We shall refer to this subject at greater length in our next. 


Tue Monraty Rose has come to us in the shape of two blossoms on one stalk : both 
beautiful as the fair hands that——put them in the Post Office! We should like to 
know that witch of a punstress who wrote—— 
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Tur Lowe. Orrenivo, for June, was, as it always is, most welcome ; a rich bo- 
quet of flowers plucked in the rose-month of the year. 


Tue Witiames Mescentasy, for May, is a fine number. We do not like to particu. 
larize, comparisons being “ odorous,” but two articles expecially attracted our notice, 
as being remarkably fine. 


Tue Nawar Movruty comes out for June with a strong corps of new recruits in its 
editorial ranks. We like its appearance, and are sorry that we have been able to give 
it, this month, but a slight examination. 


EDITORS’ TABLE. 


We «saw an ant, the other day, running round on a window-sill. So, having a nat- 
ural disposition for teasing, we took out our penknife and placed the large blade upright 


before him. He tried to get round the difficulty, but somehow the difficulty kept get- 
ting round Aim. Whichever way he turned, there was the formidable wall of stee! 
before him. ‘There was but one alternative ; to’ stand still, or “ go ahead.” He stopped, 
thought a moment, and then boldly advanced. He climbed, slipped back, went half 
way up, stopped to summon up his energies, made a desperate effort, reached the edge, 
scrambled over, and dropped on the other side. Brave fellow! brave fellow! said we. 
What a splendid editor that chap will make, when he is sufficiently “ developed up !” 
We have been placed in circumstances like his, during the past month, but in trying to 
unitate him have cut a sorry figure. We are over the knife-edge of editorial perplexity 
at last, not without having many times felt like falling back in despair. But, “ who's 
afraid” Who will murmur at such a season as this, in such a world as this? Beau- 
tiful, abused, insulted world’ We shall take up cudgels for thee. We hate all this 
cant against “the world.” Who are you, grumbler, prating about the “ vanity of the 
world!” A vain, arrogant part of that world; a part that impudently dares to utter 
libels against all the rest, and therefore should go hang itself. A vale of tears! Yes, 
a lovely vale, drenched in beautiful tears, every morning, at the folly of Seniors in 
sleeping over, and the misery of Juniors, Sophs, and Freshinen, in being obliged to go 
to recitation, instead of taking a walk. Very kind in the world, very polite and cour- 
teous, thus to sympathize with the foolish and the unfortunate. World! Salaam! ac- 
cept our homage ; may you live a thousand years! 

We will allow to the croakers, however, that this is a very strange world, and among 
the strange things going on at present, strangest of all, as it appears to us, are the or- 
nithological developments of the day. We know not how to account for the singular 
phenomena exhibited by Mr. Poe's “ Raven.” Certainly this is the most remarkable 
bird of the age. What a patriarch he is getting tobe! Not a week passes unmarked 
by the flight of a new covey from his nest. In comparison with this venerable visitor 
from ** Night's Plutonian shore,” the famous hen that laid one egg every week-day and 
two on Sunday, dwindles down to a chicken. But if we are surprised at the number 
of the old fellow's offspring, what shall we say of their remarkable variety of form 
and plumage’ We have seen, within a day or two, one “ owl” and one “ whippoor- 
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will,” both affectionately claiming said“ Raven” for their mutual dad. Nor is this the 
worst of it. Weare now about to show you a Tom-cat ! whose progenitor, we are eon- 
fidently assured, is no other than the identical Raven! Well may you stare ; but it is 
true. Now we do not wish to speak disrespectfully of “ ominous birds” in general, 
much less of one possessing the high “ Plutonian” claims of the individual referred to ; 
we must say, however, that none but an “ unclean bird” would suffer child of his to run 
about without a feather on its back. The quail, perhaps, forms an exception to this 
remark ; he can plead a long running line of precedents, and the force of early educa- 
tion, to excuse his very shabby practice in this particular. It may possibly be allowable 
for him to send forth his callow young, clad in nothing but a ragged egy-shell “ sack.” 
But for a “ Raven” of the “ saintly days of yore,” to hold out to us in his paternal claw 
a black cat, and ask us if it don’t favor its father, is positively shocking. Feathers are 
the only legitimate costume for a Raven's progeny. Any other is a disgrace to the 
“cloth.” ‘This we dare to say, and “ saying will maintain,” though the grim wanderer 
should tap at our window, and perch upon our * bust of Pallas,” and fling his black shadow 
over our soul, as soon as he uncovers that of Mr. Poe. A Tom-cat! What shall we 
have next? Probably an elephant. Of what use was Noah's ark tothe animal crea- 
tion’ If he had caught this Raven, this universal genius, which, from its queer ways, 
was undoubtedly an antediluvian, he might have saved timber, and still the world 
would have been crawled upon, run over, and swam through, to its heart's content. 
But this 'Tom-cat—how did we catch him’? We didn’t catch him. He came to us, 
we are under the most awful obligations not to say how. But we know his lineage 
to be as we have stated. Degenerate branch of a strange vine, he is nevertheless au- 
thentic. Believe in him. Read, mark, and inwardly digest him, if you can. A scar- 
let edict ! 


THE TOM-CAT. 


High o'er Heaven her dusky curtain Night had hung, and I am certain 
"That serener, softer, sweeter, lovelier mght was never known. 
At my window I was sitting, past me fire-flies fleet were flitting, 
Watching them, | there was sitting, sad, and silent, and alone ; 
Brilliantly the light of Luna flashed around her “ silver throne,” 

As I sat there all alone. 


On a mighty magic Ocean, moving with mysterious motion, 

Life's majestic, mystic, mournful, Reston Ocean, I've been thrown ; 

Sorrow-shadowed sky is o’or me, Hope's horizon din before me ; 

Weary is the way before me, through an Infinite Unknown 

These the thoughts that filled my fancy—foolishly enough, | own— 
As I sat there all alone. 


Slumber now was slowly stealing, with a soft delightful feeling, 
O'er my senses, when « sudden, mournful and imysterious moan, 
Thrilling through the silence round me, broke the balmy bands that bound me ; 
And another moment found me listening for another groan, 
With my mouth and ears wide open, al! awake to hear the groan— 
Fearful, too, to be alone. 


“ Surely,” said I, (nothing hearing,) * what a fool was I for fearing! 

"T'was the note of my own trumpet, too terrifically blown ; 

For, of all the nasal noses,—by the blessed beard of Moses! 

Mine, as everybody knows, is nasalest that e’er was known ; 

And I snore! it was my snoring that produced the ominous tone— 
For I surely am alone.” 
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Curs’d I then each crook-beaked Roman that was ever born of Woman, 
With the daring Duke whose dreadiul Nose upholds Victoria's throne. 

At that moment a surpreing, awlul, angry, agonizing 

Howl. as if of damned demon down to deepest Hades thrown, 

Rose upon that moonlit midnight, as by blast infernal blown 


‘To me, through me, there alone. 


Stock still stood 1, shuddering, shivering, while my tympanum was quivering 
With the wild and woful wailings on the winds of midnight strewn ; 
Jolly Jove, the cloud-compelling, high on hoar Olympus dwelling, 
Had he heard such horrid yelling, would have tumbled from his throne ; 
Terror-stricken at the tumult, would have tumbled from his throne— 

But J heard it all alone. 


Soon the ery began to languish, melting into plaintive anguish , 

Like the lyre Eolian, lulling to a tender, slender tone ; 

Then, as if some brute were boiling, or on red-hot gridirons broiling, 

Or some fond mammas were spoiling (just because they were their own) 

Half a hundred blubbering babies, (just because they were their own)— 
Such the sounds I heard alone. 


Then there came a spitting, sputt’ring, stifled stammering, and stutt'ring, 
Then a shriek so shrill and piercing that it cut me to the bone, 
Like the death-ery of a lonely, lost, and loveless being, only— 
Like that awful death-ery only, sinking to a gasping groan ; 
Then the silence fell, as falleth floating feather downward prone, 
And once more I seemed alone. 


Sense and speech at length regaining, “ ‘T'was some Ghost,” said I, “ complaining ; 
Grim, gaunt ghost of midnight murd'’rer mourning guilt he'll ne’er atone ; 
For no frenzied frantic fiddie—nay, no madman of South Middle, 
Vampyre-victim of Nouth Middle, bleeding, hitten to the bone, 
Ever in a mortal struggle gurgled such a ghastly groan 

As | here have heard alone.” 


Hardly were these words well spoken, when my window-view was broken 
By a big, black, burly T'om-cat, standing on the window stone ; 
"Then unraveled was the riddle, for twas neither ghost nor fiddle, 
Nor poor maniac of South Middle, that had raised that ghastly groan, 
bor the cat had “ let the cat out ;” Ae it was, and he alone— 
He the “ amateur” alone. 


The cat appears to be “out.” Reader, don’t think so ; you labor under an optical 
illusion. ‘There is more of him than you now see; more than you will ever see. For 
cat though he seems to be, and bird as by the laws of nature he must be, we make 
no bull in saying that there is so much of the dog-gerel in him, behind the ears, as to 


render him “out” of character, and put him “ out” of our good graces; so we shall 
e’en cut off his tale and bag him up. 


The man in the black hat—has drawn largely on our sympathies of late. “ Grand, 
gloomy and peculiar,” he stalks about the college grounds “ wrapped in the solitude 
of his own originality.” Tle is a faded rose-leaf, an emblem of other days, a type of 
the “old regime.” Poor fellow! It is whispered that he is insane! We had thought 
of inditing a chapter on hats; indeed we had actually prepared the heads of our dis- 
course. We had much to say, moreover, on various topics of interest, which our 
limits forbid our touching upon. ‘The proceedings of the Grand Conclave, it was our 
duty to record. Our next number will reveal some of the mysteries connected with 
its transactions. 

To conresronpents.—* C.” js too long for insertion in this number. _ It is under con- 
sideration, but probably destined to an untimely grave. All others are rejected. 





